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FOOD  ADDITIVES— EXTENSION  OF  TRANSITIONAL 

PROVISIONS 


TUESDAY,  EEBRUARY  28,  1961 

House  of  Representatives, 
Committee  on  Interstate  and  Foreign  Commerce, 

W ashington,  D.C. 

The  committee  met  at  10 :30  a.m.,  pursuant  to  notice,  in  room  1334, 
Few  House  Office  Building,  Hon.  Oren  Harris  (chairman  of  the  com¬ 
mittee)  presiding. 

The  Chairman.  The  committee  will  come  to  order. 

Today  the  committee  is  meeting  to  conduct  hearings  on  H.R.  3980, 
a  bill  to  provide  for  the  continuation  of  the  authority  of  the  Secretary 
of  Health,  Education,  and  Welfare  to  permit  the  commercial  use  of 
certain  food  additives  and  pesticide  chemicals  pending  the  outcome 
of  investigations  and  scientific  studies  now  in  progress  by  both  the 
industries  concerned  and  the  Food  and  Drug  Administration  to  deter¬ 
mine,  what,  if  any,  tolerance  limitations  or  other  conditions  should  be 
imposed  on  their  use  in  order  to  protect  the  public  health. 

The  Secretary’s  authority  to  permit  the  continued  use  of  these  food 
additives  expires  March  4,  1961,  and  with  respect  to  the  pesticide 
chemicals  the  expiration  date  is  March  5, 1961. 

I  have  introduced  the  bill  at  the  request  of  the  Secretary  of  Health, 
Education,  and  Welfare  and  in  view  of  the  urgency  which  has  been 
expressed  as  to  the  need  for  its  prompt  enactment,  I  have  scheduled 
hearings  on  this  bill  as  the  first  order  of  business  of  the  committee 
during  this  session. 

A  copy  of  H.R.  3980,  together  with  the  departmental  and  agency 
yeports  thereon,  will  be  made  a  part  of  the  record  at  this  point. 

(Documents  referred  to  follow :) 

[H.R.  39S0,  S7tli  Cong.,  1st  sess.] 

A  BILL  To  amend  the  transitional  provisions  of  the  Act  approved  September  6,  195S, 

entitled  “An  Act  to  protect  the  public  health  by  amending  the  Federal  Food,  Drug,  and 

Cosmetic  Act  to  prohibit  the  use  in  food  of  additives  which  have  not  been  adequately 

tested  to  establish  their  safety”,  and  for  other  purposes 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United  States 
of  America  in  Congress  assembled,  That  this  Act  may  be  cited  as  the  “Food  Addi¬ 
tives  Transitional  Provisions  Amendment  of  1961”. 

Sec.  2.  Subsection  (c)  of  section  6  of  the  Food  Additives  Amendment  of 
1958  (Public  Law  85-929,  72  Stat.  1784,  1788)  is  amended  by  inserting  in  such 
subsection,  at  the  end  thereof  the  following :  “Whenever  the  Secretary  has,  pur¬ 
suant  to  clause  (1)  (B)  of  this  subsection,  extended  the  effective  date  of  section 
3  of  this  Act  to  March  6,  1961,  with  respect  to  any  such  particular  use  of  a  food 
additive,  he  may,  notwithstanding  the  parenthetical  time  limitation  in  that 
clause,  further  extend  such  effective  date  under  the  authority  of  that  clause 
(but  subject  to  clause  (2) )  with  respect  to  such  use  of  the  additive  (or  a  more 
limited  specified  use  or  uses  thereof)  if,  in  additon  to  making  the  findings  re¬ 
quired  by  clause  (1)  (B),  he  finds  (i)  that  bona  fide  action  to  determine  the  ap- 
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plicability  of  such  section  409  to  such  use  or  uses,  or  to  develop  the  scientific  data 
necessary  for  action  under  such  section,  was  commenced  by  an  interested  person 
before  March  6,  1960,  and  was  thereafter  pursued  with  reasonable  diligence,  and 
(ii)  that  in  the  Secretary’s  judgment  such  extension  is  consistent  with  the 
objective  of  carrying  to  completion  in  good  faith,  as  soon  as  reasonably  practi¬ 
cable,  the  scientific  investigations  necessary  as  a  basis  for  action  under  such 
section  409.  The  Secretary  may  at  any  time  terminate  an  extension  so  granted 
if  he  finds  that  it  should  not  have  been  granted,  or  that  by  reason  of  a  change  in 
circumstances  the  basis  for  such  extension  no  longer  exists,  or  that  there  has 
been  a  failure  to  comply  with  a  requirement  for  submission  of  progress  reports 
or  with  other  conditions  attached  to  such  extension.” 

Sec.  3.  Paragraph  (b)  of  section  3  of  the  Neinatocide,  Plant  Regulator, 
Defoliant,  and  Desiccant  Amendment  of  1959  ( Public  Law  86-139,  73  Stat.  286, 
288)  is  amended  by  inserting  in  such  paragraph,  at  the  end  thereof,  the  follow¬ 
ing  :  “Whenever  the  Secretary  of  Health,  Education,  and  Welfare  has  pursuant 
to  clause  (1)  of  this  paragraph  (b),  prescribed  an  additional  period  expiring 
on  March  5,  1961,  with  respect  to  any  such  particular  use  of  a  neinatocide,  plant 
regulator,  defoliant,  or  desiccant,  he  may,  notwithstanding  the  provision  to 
the  contrary  in  such  clause  (1).  further  extend  the  expiration  date  applicable 
under  such  clause  (1)  (but  subject  to  clause  (2) )  with  respect  to  such  use  of  such 
substance  (or  a  more  limited  specified  use  or  uses  thereof),  if,  in  addition  to 
making  the  findings  required  by  clause  (11,  he  finds  (A)  that  bona  fide  action 
to  determine  the  applicability  of  such  section  408  to  such  use  or  uses,  or  to  de¬ 
velop  the  scientific  data  necessary  for  action  under  such  section,  was  com¬ 
menced  by  an  interested  person  before  March  0,  1960,  and  was  thereafter  pur¬ 
sued  with  reasonable  diligence,  and  (B)  that  in  the  Secretary’s  judgment  such 
extension  is  consistent  with  the  objective  of  carrying  to  completion  in  good 
faith,  as  soon  as  reasonably  practicable,  the  scientific  investigations  necessary  as 
a  basis  for  action  under  such  section  408.  The  Secretary  may  at  any  time 
terminate  an  extension  so  granted  if  he  finds  that  it  should  not  have  been 
granted,  or  that  by  reason  of  a  change  in  circumstances  the  basis  for  such  exten¬ 
sion  no  longer  exists,  or  that  there  has  been  a  failure  to  comply  with  a  require¬ 
ment  for  submission  of  progress  reports  or  with  other  conditions  attached  to  such 
extension.” 


Department  of  Health,  Education,  and  Welfare, 

February  10b  t , 

Hon.  Oeen  Harris, 

Chairman,  Committee  on  Interstate  and  Foreign  Commerce, 

House-  of  Representatives,  Wash  ington,  D.C. 

Dear  Mr.  Chairman  :  This  is  in  response  to  your  request  for  a  report  on  H  R. 
3980.  a  bill  to  amend  the  transitional  provisions  of  the  act  approved  September 
6,  1958,  entitled  “an  act  to  protect  the  public  health  by  amending  the  Federal 
Food,  Drug,  and  Cosmetic  Act  to  prohibit  the  use  in  food  of  additives  which 
have  not  been  adequately  tested  to  establish  their  safety,”  and  for  other  purposes. I 
This  measure,  to  lie  known  as  the  Food  Additives1  Transitional  Provisions 
Amendment  of  1961,  would  amend  existing  law  in  two  respects. 

1.  The  principal  purpose  of  this  bill,  which  would  be  carried  out  by  section 
2  of  the  bill,  is  to  remove — subject  to  appropriate  safeguards  and  limitations — 
the  time  limit  (March  6,  1961)  which  now  exists  on  the  authority  of  this  De¬ 
partment  to  postpone,  when  necessary  and  consistent  with  public  health  protec¬ 
tion.  the  effective  date  of  the  key  operative  provisions  (sec.  3)  of  the  Food 
Additives  Amendment  of  1958  ( Public  Law  85-929 )  to  the  Federal  Food,  Drug, 
and  Cosmetic  Act.  as  applied  to  established  food  additives  (i.e.,  those  in  commer¬ 
cial  use  before  January  1,  1958).  The  additional  authority  conferred  by  the 
bill  would  apply  only  where  such  further  postponement  beyond  March  6,  1961, 
is  necessary  in  order  to  permit  the  completion  of  necessary  inquiries  or  studies 
started  before  March  6,  I960,  and  needed  as  a  basis  for  determining  whether,  and 
if  so  under  what  tolerance  limitations  or  other  conditions,  continued  use  of  the 
additive  should  be  permitted  under  the  permanent  provisions  of  Public  Law 
85-929,  or  whether  that  law  applies  to  the  substance  involved  at  all. 

This  legislation  is  needed,  both  by  us,  and  by  industry,  because  we  shall  not  be 
able  to  process  all  food  additive  petitions  under  the  Food  Additives  Amend¬ 
ment  of  1958 — where  extensions  have  heretofore  been  granted — before  March 
6,  1961  (the  limit  of  our  present  authority  to  grant  extension  of  the  transitional 
provisions),  and  because  the  affected  industries  will  not  lie  able  to  develop  all 
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necessary  scientific  (lata  and  petitions  before  that  date,  even  where  appropriate 
action  leading  to  such  petitions  was  started  in  a  timely  manner. 

2.  In  order  to  mesh  with  the  above-mentioned  amendment,  the  bill  (sec. 
3)  would  similarly  modify  the  relevant  transitional  provision  of  the  Nematocide. 
Plant  Regulator,  Defoliant,  and  Desiccant  Amendment  of  1959  (Public  Law 
86-139,  sec.  3(b)),  which,  as  the  indirect  result  of  bringing  certain  agri¬ 
cultural  chemicals — i.e.,  nematocides,  plant  regulators,  defoliants,  and  desic¬ 
cants — under  the  Federal  Insecticide,  Fungicide,  and  Rodenticide  Act,  had 
the  effect  of  classifying  such  chemicals,  about  30  in  number,  as  “pesticide  chemi¬ 
cals”  under  the  Food,  Drug,  and  Cosmetic  Act,  rather  than  as  “food  additives.” 
(Pesticide  chemical  residues  in  or  on  raw  agricultural  commodities  are  not 
within  the  purview  of  the  Food  Additives  Amendment,  but  rather  within  the 
purview  of  the  earlier  Pesticide  Chemicals  Amendment  (Public  Law  83-518) 
to  the  Food,  Drug,  and  Cosmetic  Act.)  At  present,  this  transitional  provision 
of  Public  Law  86-139  is  in  consonance  with  the  transitional  provisions  of  the 
Food  Additives  Amendment  of  1958  (Public  Law  85-929)  ;  this  would  remain 
true  under  the  present  bill. 

A  detailed  explanation  of  the  need  for  enactment  of  this  bill  is  enclosed 
herewith. 


.We  therefore,  in  view  of  the  need  for  and  urgency  of  these  amendments,  recom¬ 
mend  prompt  enactment  of  the  bill. 

'  We  are  advised  by  the  Bureau  of  the  Budget  that  there  is  no  objection  to  the 
presentation  of  this  report  from  the  standpoint  of  the  administration’s  program. 
Sincerely  yours, 

Abraham  Ribicoff,  Secretary. 


Additional  Explanation  of  Proposed  Food  Additives  Transitional 
Provisions  Amendment  of  1961 

1.  Section  2  of  bill 

The  Food  Additives  Amendment  of  1958  (Public  Law  85-929)  amended  the 
Federal,  Food,  Drug,  and  Cosmetic  Act  so  as  to  deem  adulterated — and  thus  bar 
from  interstate  commerce — any  so-called  “food  additive,”  and  food  bearing 
or  containing  such  an  additive,  unless  the  safety  of  the  particular  additive  for 
its  intended  use  had  first  been  established  to  the  satisfaction  of  the  Department 
of  Health,  Education,  and  Welfare  and  the  use  of  the  additive  complied  with 
tolerance  limitations  or  other  conditions  of  safe  use  set  forth  in  a  safety-clear¬ 
ance  regulation  issued  with  respect  to  the  additive  by  this  Department. 

Basically,  Public  Law  85-929  became  effective  on  March  6,  1959  (180  days 
after  the  date  of  enactment).  However,  with  “respect  to  any  particular  com¬ 
mercial  use  of  a  food  additive,  if  such  use  was  made  of  such  additive  before 
January  1,  1958,”  the  prohibitory  provisions  (sec.  3)  of  Public  Law  85-929 — i.e., 
those  which  had  the  effect  of  barring  such  food  additives  from  the  interstate 
market  unless  previously  “cleared”  by  this  Department — were  to  take  effect  only 
after  a  variable  additional  grace  period  or,  if  earlier,  on  the  date  of  the  establish- 
.ment  of  an  order  passing  upon  the  safety  of  such  particular  use  of  the  additive, 
f l’h is  grace  period  for  such  commercially  established  uses  of  food  additives  was, 
in  general,  1  year  beyond  the  basic  effective  date  (i.e.,  March  6,  1960)  ;  however, 
the  Secretary  was  empowered  to  extend  it  for  as  much  as  another  year  (i.e., 
to  March  6,  1961)  “on  the  basis  of  a  finding  that  such  extension  involves  no  undue 
risk  to  the  public  health  and  that  conditions  exist  which  necessitate  the  pre¬ 
scribing  of  such  additional  period”  (sec.  6(c)  of  Public  Law  85-929). 

The  purpose  of  these  grace-period  provisions  was  to  permit  an  orderly  ad¬ 
justment.  on  the  part  of  interested  industries,  as  well  as  ourselves,  to  the  new 
requirements  imposed  by  Public  Law  85-929  insofar  as  food  additives  estab¬ 
lished  in  commercial  use  before  January  1,  1958,  were  concerned,  and  to  permit 
the  affected  industries  to  develop  the  information  and  scientific  data  needed 
with  respect  to  such  additives  without  meanwhile  discontinuing  the  manufacture, 
marketing,  and  use  of  such  additives  not  prohibited  under  prior  law.  It  was 
felt  at  the  time  that,  in  general,  a  deferred  effective  date  of  18  months  from  the 
date  of  enactment  (i.e.,  March  6,  1960)  would  suffice  for  this  purpose  but  it  was 
foreseen  that  in  a  number  of  cases  the  need  for  further  time,  particularly  where 
additional  scientific  work  was  required,  would  arise:  hence  the  Secretary  was 
given  the  above-quoted  flexible  authority  to  allow  further  time  in  such  cases 
on  an  ad  hoc  basis,  provided  that  no  undue  risk  to  the  public  health  was  involved 
in  such  postponement.  However,  following  the  precedent  of  the  Pesticide  Chem- 
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icals  Amendment  (Public  Law  83-518),  Public  Law  85-929  set  an  outer  limit 
( i.e.,  March  6, 1961 )  to  such  ad  hoc  postponements. 

Under  this  authority,  we  have  so  far  granted  over  3,000  ad  hoc  postponements 
of  the  effective  date  of  section  3  of  the  Food  Additives  Amendment  with  respect 
to  commercially  established  uses  of  food  additives.  The  question  whether 
Public  Law  85-929  should  be  amended  to  enable  us  to  grant  further  postpone¬ 
ments  beyond  March  6,  1961.  was  raised  in  January  1960  in  the  course  of  our 
testimony  before  the  House  Committee  on  Interstate  and  Foreign  Commerce  on 
the  Color  Additive  Amendments  of  1960  (which  became  Public  Law  86-618).  We 
then  expressed  the  view  that  consideration  of  this  question  was  premature  but 
that,  if  further  experience  should  indicate  that  the  existing  authority  was  in¬ 
adequate,  we  would  submit  an  appropriate  legislative  proposal  to  Congress  (p.  81, 
report  of  hearings  on  H.R.  7624) . 

Our  experience  since  then  indicates  that  the  present  cutoff  date  of  March  6, 
1961,  will  in  fact  operate  unfairly  in  a  number  of  situations  in  which  available 
evidence  indicates  that  continued  use  of  an  additive  for  limited  time  will  be 
consistent  with  the  protection  of  the  public  health,  and  the  interested  persons 
in  industry  have  exercised  due  diligence  in  starting  and  pursuing  the  necessary 
scientific  work,  but  that  work  cannot  possibly  be  completed,  let  alone  acted  upon 
by  us,  before  arrival  of  this  cutoff  date.  The  scientific  problem  is  accentuated  Ijy 
the  fact  that  the  Food  Additives  Amendment  of  1958  applies  not  only  to  sub^ 
stances  directly  and  purposefully  added  to  food  but  also  to  so-called  incidental 
additives,  that  is,  substances  the  intended  use  of  which  may  reasonably  be  ex¬ 
pected  to  result  indirectly  in  their  becoming  a  component  or  otherwise  affecting 
the  characteristics  of  food,  though  this  is  not  the  purpose  for  which  they  are 
employed. 

For  example,  if  a  food  wrapping  material  contains  a  chemical  that  “migrates” 
from  the  wrapper  into  the  wrapped  food  the  chemical  is  by  definition  a  “food 
additive”  unless  generally  recognized  by  experts  as  safe.  In  many  cases,  it  was 
not  known  whether  certain  chemicals  long  used  in  food  packaging  materials 
were  in  fact  “migratory”  and  thus  “food  additives”  or,  if  so,  how  much  of  such 
chemicals  migrated  to  and  remained  in  or  on  the  food.  In  such  cases,  therefore, 
scientific  work  was  required  to  determine  these  facts.  If  the  chemical  was 
determined  to  be  a  “food  additive”  in  this  defined  sense,  full  pharmacological 
studies  on  laboratory  animals  were  then  required  to  furnish  the  necessary  scien¬ 
tific  basis  on  which  we  would  have  to  rest  a  determination  of  the  long-term  safety 
of  the  chemical  for  its  use  and  of  the  precise  conditions  under  which  such  use 
should  be  permitted. 

Where  the  necessary  scientific  work  in  process  involves  long-term  pharma¬ 
cological  studies,  there  is  no  way  in  which  it  can  be  expedited.  For  example, 
we  know  of  a  pharmacological  study  now  underway  by  a  responsible  pharma¬ 
cologist  on  a  series  of  paper  sizings,  which  will  not  be  finished  until  about 
April  1962.  Again,  ongoing  pharmacological  industry  studies  on  commercially 
established  waxes  for  use  on  fruits,  vegetables,  and  food  containers  are  not 
expected  to  be  completed  by  March  6, 1961.  ^ 

Section  2  of  the  bill — which  is  the  principal  part  of  the  bill — would  therefor^ 
authorize  us.  in  cases  of  this  kind,  to  postpone  the  effective  date  of  section  3® 
of  the  Food  Additives  Amendment  of  1960  beyond  March  6,  1961,  to  the  extent 
that  this  is  consistent  with  public  health  protection  and  is,  in  our  judgment, 
necessary  to  complete  such  scientific  work  in  good  faith.  (This  approach  is 
similar  in  concept  to  that  recently  adopted  by  Congress  in  the  Color  Additive 
Amendments  of  1960  (Public  Law  86-618)).  Moreover,  the  bill  would  enable 
us  to  invoke  this  authority  only  where  we  have  previously  granted  an  extension 
to  March  6,  1961  (the  limit  of  our  present  authority),  and  necessary  inquiries 
or  studies  were  started  before  March  6,  1960,  and  since  then  pursued  with 
reasonable  diligence.  (We  do  not  believe  that  those  who  have  food  additive 
problems  but  have  done  little  or  nothing  to  solve  them  should  receive  special 
consideration.)  Finally,  as  in  the  case  of  the  Color  Additive  Amendments  of 
1960,  the  bill  would  authorize  us  to  terminate  a  postponement  at  any  time  when 
we  find  that  it  should  not  have  been  granted  in  the  first  place,  or  that  by  reason 
of  a  change  in  circumstances  the  basis  for  the  postponement  no  longer  exists, 
or  that  there  has  been  a  failure  to  comply  with  a  requirement  for  submission 
of  progress  reports  or  with  other  conditions  attached  to  the  postponement. 
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2.  Sections  of  bill  (re  nematocides,  plant  regulators,  defoliants,  and  desiccants) 
Under  the  Food  Additives  Amendment  of  1958,  the  definition  of  the  term 
“food  additive”  expressly  excludes  “a  pesticide  chemical  to  the  extent  that  it 
is  intended  for  use  or  is  used  in  the  production,  storage,  or  transportation  of 
any  raw  agricultural  commodity.”  The  reason  for  this  exclusion  is  that  the 
regulation  of  residues  of  “pesticide  chemicals”  in  or  on  raw  agricultural  com¬ 
modities  was  already  adequately  provided  for  from  the  public-health  stand¬ 
point  by  the  Pesticide  Chemicals  Amendment  (Public  Law  518,  83d  Cong.)  to 
the  Federal  Food,  Drug,  and  Cosmetic  Act.  The  term  “pesticide  chemical”  is 
defined  by  that  amendment  as  “any  substance  which  *  *  *  is  an  ‘economic 
poison’  within  the  meaning  of  the  Federal  Insecticide,  Fungicide,  and  Rodenti- 
cide  Act  (7  U.S.C.,  135-135(k) )  as  now  in  force  or  as  hereafter  amended,  and 
which  is  used  in  the  production,  storage,  or  transportation  of  raw  agricultural 
commodities.” 

Originally,  the  Federal  Insecticide,  Fungicide,  and  Rodentieide  Act,  which 
established  a  registration  system  (administered  by  the  Department  of  Agricul¬ 
ture)  for  “economic  poisons,”  confined  that  term,  basically,  to  insecticides,  fungi¬ 
cides,  rodenticides,  and  weedkillers.  The  Nematocide,  Plant  Regulator,  De¬ 
foliant,  and  Desiccant  Amendment  of  1959  (Public  Law  86-139)  expanded  the 
definition  of  “economic  poison”  in  the  Insecticide,  Fungicide,  and  Rodentieide 

)Act  to  include  nematocides,  and,  also,  any  substance  intended  for  use  as  a 
“plant  regulator,”  defoliant,  or  desiccant.  As  a  result,  chemicals  in  these  four 
categories,  used  in  the  production  of  agricultural  crops,  were  no  longer  classified 
as  “food  additives”  under  the  Federal  Food,  Drug,  and  Cosmetic  Act  but  were 
automatically  classified  as  “pesticide  chemicals.” 

However,  in  order  to  permit  an  orderly  transition  for  both  the  Government 
and  industry,  section  3  of  Public  Law  86-139  provided  for  transitional  time 
periods,  eyed  to  those  specified  in  the  Food  Additives  Amendment  of  1958,  during 
which  (1)  certain  civil  and  criminal  sanctions,  etc.,  of  the  Insecticide,  Fungicide, 
and  Rodentieide  Act  would  not  apply,  and  (2)  the  adulteration  provisions  of 
the  Food  and  Drug  Act  antedating  the  Pesticide  Chemicals  Amendment  would 
continue  to  apply  to  certain  of  these  products. 

Thus,  section  3(b)  of  Public  Law  86-139  provides  that,  with  respect  to  any 
particular  commercial  use  of  a  nematocide,  plant  regulator,  defoliant  or  desic¬ 
cant  in  or  on  a  raw  agricultural  commodity,  “if  such  use  was  made  of  such 
substance  before  January  1,  1958,”  the  old  adulteration  provisions  of  the  Food 
and  Drug  Act  shall  continue  to  apply  until  March  5,  1960,  or  until  the  end  of 
such  additional  period,  not  beyond  March  5,  1961,  as  the  Secretary  of  Health, 
Education,  and  Welfare  may  prescribe  “on  the  basis  of  a  finding  that  conditions 
exist  which  necessitate  the  prescribing  of  such  additional  period.”  (If,  however, 
a  tolerance  or  exemption  therefrom  under  the  Pesticide  Chemicals  Amendment, 
i.e.,  section  408  of  the  Food  and  Drug  Act,  were  sooner  established  for  such 
use  of  the  substance,  this  traditional  period  would  end  at  that  time  with  respect 
to  such  use).  The  present  bill  would  amend  section  3(b)  of  Public  Law  86-139 
v  so  to  enable  the  Secretary  of  Health,  Education,  and  Welfare  to  postpone  the 
I  cutoff  date  of  March  5,  1961,  on  an  ad  hoc  basis  where  necessary  for  completion 
of  scientific  work,  subject  to  safeguards  and  limitations  exactly  parallel  to 
those  contained  in  section  2  of  this  bill  which  amend  the  transitional  provisions 
of  the  Food  Additives  Amendment  of  1958.  This  authority  is  needed  in  order 
to  make  possible  the  bona  fide  completion  of  needed  scientific  studies  that  cannot 
be  completed  by  March  5, 1961. 

Changes  in  existing  law  made  by  bill  to  amend  the  transitional  provisions 
of  the  act  approved  September  6,  1958,  entitled  “An  act  to  protect  the  public 
health  by  amending  the  Federal  Food,  Drug,  and  Cosmetic  Act  to  prohibit  the 
use  in  food  of  additives  which  have  not  been  adequately  tested  to  establish 
their  safety,”  and  for  other  purposes,  are  shown  as  follows  (existing  law  in 
which  no  changes  are  proposed  are  shown  in  roman ;  new  matter  is  printed  in 
italic)  : 

1.  Food  Additives  Amendment  of  1958 


(Public  Law  85-929) 

“Sec.  6.  (a)  Except  as  provided  in  subsections  (b)  and  (c)  of  this  section, 
this  Act  shall  take  effect  on  the  date  of  its  enactment. 

“(b)  Except  as  provided  in  subsection  (c)  of  this  section,  section  3  of  this 
Act  shall  take  effect  on  the  one  hundred  and  eightieth  day  after  the  date  of 
enactment  of  this  Act. 

66738 — 61 - 2 
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“(c)  With  respect  to  any  particular  commercial  use  of  a  food  additive,  if  such 
use  was  made  of  such  additive  before  January  1,  1958,  section  3  of  this  Act 
shall  take  effect — 

“(1)  either  (A)  one  year  after  the  effective  date  established  in  sub¬ 
section  (b)  of  this  section,  or  (B)  at  the  end  of  such  additional  period 
(but  not  later  than  two  years  from  such  effective  date  established  in  sub¬ 
section  (b))  as  the  Secretary  of  Health.  Education,  and  Wei  fa  re  may  pre¬ 
scribe  on  the  basis  of  a  finding  that  such  extension  involves  no  undue 
risk  to  the  public  health  and  that  conditions  exist  which  necessitate  the 
prescribing  of  such  an  additional  period,  or 

“(2)  on  the  date  on  which  an  order  with  respect  to  such  use  under  section 
409  of  the  Federal  Food,  Drug,  and  Cosmetic  Act  becomes  effective, 
whichever  date  first  occurs.  Whenever  the  Secretary  has,  pursuant  to  clause 
(1)  (B)  of  this  subsection,  extended  the  effective  date  of  section  3  of  this 
Act  to  March  0,  1961,  with  respect  to  any  such  particular  use  of  a  food  addi¬ 
tive,  lie  may,  notwithstanding  the  parenthetical  time  limitation  in  that  clause, 
further  extend  such  effective  date  under  the  authority  of  that  clause  (but 
subject  to  clause  (2)  with  respect  to  such  use  of  the  additive  (or  a  more  limited 
specified  use  or  uses  thereof),  if,  in  addition  to  making  the  findings  required  by 
clause  (1)  ( B ),  he  finds  (i)  that  bena  fide  action  to  determine  the  applicability 
of  such  section  Jf09  to  such  use  or  uses,  or  to  develop  the  scientific-  data  necessary  m 
for  action  under  such  section,  was  commenced  by  an  interested  person  before  H 
March  6,  1960,  and  was  thereafter  pursued  with  reasonable  diligence,  and  (ii)  ^ 
that  in  the  Secretary's  judgment  such  extension  is  consistent  with  the  objective 
of  carrying  to  completion  in  good  faith,  as  soon  as  reasonably  practicable,  the 
scientific  investigations  necessary  as  a  basis  for  action  under  such  section  1/09. 
The  Secretary  may  at  any  time  terminate  an  extension  so  granted  if  he  finds 
that  it  should  not  have  been  granted,  or  that  by  reason  of  a  change  in  circum¬ 
stances  the  basis  for  such  extension  no  longer  exists,  or  that  there  has  been  a 
failure  to  comply  with  a  requirement  for  submission  of  progress  reports  or  with 
other  conditions  attached  to  such  extension.” 

2.  Nematocide,  Plant  Regulator,  Defoilant,  and  Desiccant  Amendment  of 

1959 

(Public  Law  86-139) 

“Sec.  3.  This  Act  shall  take  effect  on  the  date  of  its  enactment,  except  that — 
“(a)  with  respect  to  any  nematocide,  plant  regulator,  defoilant,  or  desic¬ 
cant  which  was  marketed  commercially  prior  to  the  date  of  enactment  and 
whose  use  does  not  result  in  residues  of  same  remaining  in  or  on  a  food, 
and  with  respect  to  any  nematocide,  plant  regulator,  defoilant,  or  desiccant 
whose  use  does  result  in  residue  remaining  in  or  on  a  food  at  Ihe  time  of 
introduction  into  interstate  commerce  and  which  use  had  commercial  appli¬ 
cation  prior  to  January  1,  1958,  section  3,  “Prohibited  Acts”;  section  8, 
“Penalties”  ;  section  9,  “Seizures”  ;  and  section  10,  “Imports”,  of  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide  Act,  which  this  Act  amends,  shall  ^ 
not  be  applicable  until — 

“(1)  March  5.  1960,  or  such  later  date,  not  beyond  March  5,  1961,  as 
the  Secretary  of  Agriculture  may  prescribe  on  the  basis  of  a  de¬ 
termination  that  such  action  will  not  be  unduly  detrimental  to  the  public 
interest  and  is  necessary  to  avoid  hardships,  or 

“(2)  the  date  on  which  a  registration  for  such  use  is  issued  under 
the  Federal  Insecticide,  Fungicide,  and  Rodenticide  Act, 
whichever  date  first  occurs ;  and 

“(b)  with  respect  to  any  particular  commercial  use  of  a  nematocide.  plant 
regulator,  defoliant,  or  desiccant  in  or  on  a  raw  agricultural  commodity,  if 
such  use  was  made  of  such  substance  before  January  1,  1958,  section  406(a) 
and  clause  (2)  of  section  402(a)  of  the  Federal  Food,  Drug,  and  Cosmetic 
Act  as  in  force  prior  to  the  date  of  the  enactment  of  the  Act  of  July  22. 
1954  (68  Stat.  511)  (relating  to  pesticide  chemicals  on  raw  agricultural  com¬ 
modities)  shall  apply  until — 

“(1)  March  5,  1960,  or  the  end  of  such  additional  period,  not  beyond 
March  5,  1961,  as  the  Secretary  of  Health,  Education,  and  Welfare  may 
prescribe  on  the  basis  of  a  finding  that  such  extension  involves  no  undue 
risk  to  the  public  health  and  that  conditions  exist  which  necessitate 
the  prescribing  of  such  an  additional  period,  or 
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“(2)  the  date  on  which  an  order  with  respect  to  such  use  under  sec¬ 
tion  408  of  the  Federal  Food,  Drug,  and  Cosmetic  Act  (21  U.S.C.  34(Ja) 
becomes  effective, 

whichever  date  lirst  occurs.  Whenever  the  Secretary  of  Health ,  Education, 
and  Welfare  has,  pursuant  to  clause  {1)  of  this  paragraph  (b),  prescribed 
an  additional  period  expiring  on  March  5,  1961,  with  respect  to  any  such 
particular  use  of  a  nematocide,  plant  regulator,  defoliant,  or  dessicant,  lie 
may,  notwithstanding  the  provision  to  the  contrary  in  such  clause  (1),  fur¬ 
ther  extend  the  expiration  date  applicable  under  such  clause  (1)  ( but  sale 
jeet  to  clause  (2))  with  respect  to  such  use  of  such  substance  (or  a  more 
limited  specified  use  or  uses  thereof),  if,  in  addition  to  making  the  findings 
required  by  clause  ( 1 ),  he  finds  (A)  that  bona  fide  action  to  determine  the 
applicability  of  such  section  Jt08  to  such  use  or  uses,  or  to  develop  the  scien¬ 
tific  data  necessary  for  action  under  such  section,  teas  commenced  by  an 
interested  person  before  March  6.  1960,  and,  was  thereafter  pursued  with 
reasonable  diligence,  and  (It)  that  in  the  Secretary’s  judgment  such  exten¬ 
sion  is  consistent  with  the  objective  of  carrying  to  completion  in  good  faith, 
as  soon  as  reasonably  practicable,  the  scientific  investigations  necessary  as 
a  basis  for  action  under  such  section  408.  The  Secretary  may  at  any  time 
terminate  an  extension  so  granted  if  he  finds  that  it  should  not  have  been 
granted,  or  that  by  reason  of  a  change  in  circumstances  the  basis  for  such 
extension  no  longer  exists,  or  that  there  has  been  a  failure  to  comply  with 
a  requirement  for  submission  of  progress  reports  or  with  other  conditions 
attached  to  such  extension.” 

The  Chairman.  I  observe,  first,  that  we  have  a  couple  of  our  col¬ 
leagues  here  who  are  tremendously  interested  in  this  problem.  My  at¬ 
tention  has  been  called  to  the  fact  that  they  have  urgent  business  be¬ 
fore  their  own  committees,  so,  Mr.  Secretary,  if  you  will  permit,  I  shall 
recognize  first  one  of  our  colleagues  who  has  been  interested  in  this 
problem  over  a  number  of  years,  and  to  whom  we  are  indebted  for  the 
contribution  he  has  made  to  the  problem,  the  Honorable  James  J. 
Delaney  of  New  York. 

Mr.  Delaney,  we  are  very  glad  to  have  you  with  us  again,  and  we 
appreciate  your  concern  and  interest  in  this  problem. 

STATEMENT  OF  HON.  JAMES  J.  DELANEY,  A  REPRESENTATIVE  IN 
CONGRESS  FROM  THE  STATE  OF  NEW  YORK 

Mr.  Delaney.  Thank  you,  Mr.  Chairman. 

Mr.  Chairman,  I  appreciate  the  opportunity  to  give  my  views  on 
ILK.  3980,  and  I  shall  be  very  brief. 

The  Food  Additives  Amendment  of  1958  was  a  significant  step  for¬ 
ward  in  the  protection  of  the  safety  of  our  food  supply.  As  you  know, 
it  was  the  end  result  of  an  intensive  investigation  of  the  use  of  chemi¬ 
cals  in  foods  by  a  select  committee  of  the  House,  of  years  of  effort 
by  dedicated  scientists  and  representatives  of  the  consuming  public 
and  of  extensive  hearings  conducted  by  this  committee. 

Efforts  will  be  made  to  weaken  this  law  and  to  make  its  enforcement 
difficult.  This  must  not  be  allowed  to  happen.  The  public  interest 
demands  that  the  law  and  its  enforcement  be  strengthened  rather  than 
relaxed.  All  of  us  have  a  serious  responsibility  in  this  field. 

Nevertheless,  I  realize  that  a  law  as  far  reaching  as  the  Food  Addi¬ 
tives  Amendment  of  1958  presents  problems  to  many  of  the  industries 
affected  by  it.  While  I  deeply  regret  that  it  has  apparently  been  im¬ 
possible  by  this  date  to  complete  the  required  testing  of  all  the  food 
additives  now  in  use,  we  can  hardly  afford  to  throw  our  food  supply 
into  chaos  by  an  abrupt  and  arbitrary  withdrawal  of  them. 
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I  have  no  quarrel  with  the  principal  purposes  of  IT.lt,  3980.  Accord¬ 
ing  to  its  terms,  a  company  that  can  show  that  it  has  seriously  and 
diligently  attempted  to  comply  with  the  provisions  of  the  law,  but  was 
unable  to  complete  its  efforts  by  March  6,  1961,  may  be  granted  an 
extension  of  time  by  the  Secretary  of  Health,  Education,  and  Welfare, 
if  he  finds  that  there  is  no  undue  risk  to  the  public  health.  The  Food 
and  Drug  Administration  assures  me  that  no  extension  will  be  granted 
in  any  case  where  undue  risk  is  involved. 

I  understand  that  some  industries  object  to  this  requirement,  and 
Franklin  M.  Depew,  president  of  the  Food  Law  Institute,  has  been  re¬ 
ported  as  saying  that  chemicals  should  not  be  barred  just  because  of 
lack  of  diligence  on  the  part  of  the  supplier. 

It  is  against  attitudes  like  these  that  we  must  be  on  the  alert.  Cer¬ 
tainly,  I  would  vigorously  oppose  any  legislation  that,  did  not  provide 
at  least  these  minimum  safeguards. 

My  main  objection  to  IT.R.  3980  is  that  it  permits  “open  end”  time 
extensions.  I  strongly  believe  that  at  the  most  a  2-year  time  extension 
should  be  granted,  and  that  the  new  cutoff  date  for  those  cases  that 
come  within  the  purview  of  this  bill  should  be  no  later  than  March  5, 
1963. 

Judging  by  past  attitudes,  unless  this  is  spelled  out  in  the  legislation, 
many  companies  will  start  dragging  their  feet,  and  the  result  will  be 
that  the  1958  enactment  will  fall  far  short  of  its  objectives. 

If  it  is  argued  that  a  2-year  extension  is  not  enough,  then  I  say,  “Let’s 
look  at  the  situation  again  in  2  years.”  If,  at  the  end  of  that  time,  it 
can  be  proven  that  a  further  extension  is  needed  in  some  cases,  we  can 
then  decide  what  action  to  take. 

Mr.  Chairman,  having  won  ground  in  our  fight  to  protect  the  con¬ 
sumer,  we  can  afford  no  retreat.  An  open  end  bill  would  be  a  retreat. 

H.R.  3980,  with  the  inclusion  of  a  cutoff  date  of  March  5, 1963,  would 
be  entirely  fair  to  industry,  and,  together  with  other  safeguards  al¬ 
ready  in  it,  would  offer  the  public  some  assurance  that  its  proper  in¬ 
terests  are  of  continuing  concern  to  us. 

I  urge  that  the  bill  be  amended  to  that  effect. 

The  Chairman.  Thank  you  very  much,  Mr.  Delaney,  for  your 
statement. 

Mr.  Williams,  do  you  have  any  questions  ? 

Mr.  Williams.  I  have  no  questions. 

The  Chairman.  Mr.  Schenck  ? 

Mr.  Schenck.  No  questions. 

The  Chairman.  Mr.  Roberts  ? 

Mr.  Roberts.  No  questions. 

The  Chairman.  Mr.  Younger? 

Mr.  Younger.  No  questions. 

The  Chairman.  Mr.  F riedel  ? 

Mr.  Friedel.  No  questions. 

The  Chairman.  Mr.  Avery  ? 

Mr.  Avery.  No  questions,  but  I  would  like  to  thank  our  colleague 
for  giving  us  the  benefit  of  his  judgment  on  this  matter,  because  we 
look  to  him  for  advice  in  this  whole  area. 

The  Chairman.  Do  any  of  our  colleagues  have  any  questions? 

Mr.  Delaney,  you  seem  to  have  made  yourself  very  clear  to  the 
members  of  this  committee  in  view  of  the  fact  there  are  no  questions 
about  a  technical  problem  like  this. 
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I  would  like  to  ask  one  question.  Suppose  you  had  a  substance  that 
has  not  yet  been  declared  to  be  a  food  additive,  but  at  some  later  date 
is  declared  to  be  a  food  additive.  Should  the  affected  industry  be 
given  time  for  investigation  to  determine  the  safety  of  this  substance  ? 

Mr.  Delaney.  This  deals  only  with  the  3,000  petitions  that  the 
Food  and  Drug  Administration  has  before  it.  Any  new  additive 
must  meet  the  requirements  of  the  law,  or  anything  not  included  up 
to  this  date.  This  deals  with  only  those  that  are  known  and  on  the 
books  where  there  has  been  insufficient  time  to  test. 

The  Chairman.  I  realize  that.  Sometimes  it  disturbs  me  a  little 
bit,  though,  to  say  that  a  substance  after  a  great  effort  has  gone  into 
it,  is  being  produced  and  has  not  been  determined  to  be  a  food  additive, 
and  then  later  up  comes  the  decision  that  this  is  a  food  additive. 
What  happens  then  ? 

Mr.  Delaney.  I  think  in  those  cases  that  we  could  take  another  look 
at  it  2  years  from  now,  and  if  an  extension  is  needed,  I  feel  that  it 
"N should  be  granted.  We  have  3,000.  Suppose  at  the  end  of  the  2-year 
'testing  period  there  were  2,500  that  had  been  acted  upon  one  way  or 
the  other,  and  there  were  400  or  500  that  needed  additional  time. 

If  the  petitioners  could  show  to  the  satisfaction  of  the  Food  and 
Drug  Administration  that  they  need  more  time,  we  could  come  in 
here  and  I  do  not  know  that  there  would  be  any  objection  on  my  part 
at  that  particular  time. 

The  Chairman.  Thank  you  very  much.  We  appreciate  your 
testimony. 

Mr.  Delaney.  Thank  you,  sir. 

The  Chairman.  We  are  also  glad  to  have  with  us  this  morning  our 
colleague,  the  Honorable  David  S.  King. 

Mr.  King,  we  appreciate  your  interest  in  this  problem  and  we  are 
very  glad  to  have  your  testimony. 

STATEMENT  OE  HON.  DAVID  S.  KING,  A  REPRESENTATIVE  IN 
CONGRESS  ER0M  THE  STATE  OF  UTAH 

Mr.  King.  Thank  you,  Mr.  Chairman  and  members  of  the  commit¬ 
tee,  I  have  a  short,  statement,  which  is  being  distributed  consisting  of 
)only  three  paragraphs.  Mr.  Delaney  has  covered  practically  all  of  the 
material  contained  in  my  statement,  and  in  order  to  conserve  time, 
therefore,  I  should  like  to  read  just  the  concluding  paragraph  of  my 
statement,  asking  that  the  entire  statement  be  included  in  the  record. 

The,  Chairman.  Without  objection,  the  entire  statement  will  be  in¬ 
cluded  in  the  record. 

Mr.  King.  I  appreciate  the  opportunity  of  appearing  before  this 
distinguished  committee  to  give  brief  testimony  on  the  matter  of 
further  extending  the  effective  date  beyond  March  6,  1961,  for  the 
scientific  investigations  necessary  under  section  409  of  Public  Law 
85-929,  which  investigations  are  designed  to  safeguard  the  health  of 
the  American  public  by  requiring  that  food  additives  be  adequately 
tested  by  the  manufacturers  before  being  authorized  for  human  con¬ 
sumption. 

In  view  of  the  fact  that  many  additives  had  been  in  common  use  be¬ 
fore  the  enactment  of  Public  Law  85-929  by  the  85th  Congress,  the 
manufacturers  of  such  additives  were  granted  what  was  considered 
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to  be  a  reasonable  time  in  which  to  complete  the  scientific  testing  re¬ 
quired  by  the  law.  Experience  has  now  proven  that  the  time  allowed 
was  not  sufficient,  in  many  cases,  to  complete  the  required  tests,  and 
H.Il.  3980  proposes  that  the  Secretary  be  authorized  to  errant  exten¬ 
sions  as  necessary  for  the  completion  of  tests  which  have  been  under¬ 
taken  and  carried  out  with  reasonable  diligence  on  the  part  of  manu¬ 
facturers. 

We  consider  it  reasonable  that  necessary  extensions  be  granted, 
but  we  would  object  strongly  to  any  action  which  might  weaken  the 
enforcement  of  this  highly  important  act.  In  order  that  the  Congress 
might  review  the  progress  made  by  the  Secretary  in  the  enforcement 
of  the  provisions  of  Public  Law  85-929  and  continue  its  interest  in  the 
protection  of  the  health  of  the  American  people,  we  strongly  urge  that 
the  time  extension  granted  to  manufacturers  for  testing  be  fixed  at 
March  6,  1953,  rather  than  grant  the  Secretary  open-ended  authority 
for  the  granting  of  extensions  to  manufacturers. 

Just  in  concluding,  Mr.  Chairman,  my  feeling  is  that  the  public  law^ 
which  we  are  considering,  85-929,  constituted  a  high  watermark,  a™ 
historical  landmark,  in  the  course  of  legislation  dealing  with  pure 
foods.  We  feel  that  it  would  be  extremely  hazardous  at  this  time  to 
do  anything  which  might  weaken  the  enforcement  of  this  act.  We 
realize  that  a  certain  amount  of  elasticity  is  necessary.  We  do  not 
object  to  that. 

However,  granting  an  open-end  extension,  we  feel  would  be  going 
beyond  reasonable  elasticity  and  that  it  would  result  in  weakening  the 
basic  law  itself.  May  I  say,  also,  that  I  should  like  to  associate  my¬ 
self  completely  with  the  remarks  of  the  distinguished  gentleman  from 
New  York,  Mr.  Delaney,  whom  I  consider  to  be  one  of  the  great  heroes 
in  this  fight  to  maintain  and  preserve  pure  food  for  the  American 
public. 

Thank  you. 

The  Chairman.  Thank  you  very  much,  Mr.  King,  for  your  state¬ 
ment.  We  appreciate  having  your  expression  of  interest  in  this 
legislation. 

Are  there  any  questions ? 

Mr.  Avery.  I  have  just  one. 

The  Chairman.  Mr.  Avery.  £ 

Mr.  Avery.  Mr.  King,  you  made  a  reference  as  to  “weakening  of™ 
this  bill.”  Do  you  consider  a  simple  extension  of  time  as  materially 
or  substantially  weakening  the  bill  or  the  statute  in  any  way  ? 

Mr.  King.  As  I  attempted  to  point  out,  I  think  that  injecting  a  little 
elasticity  into  the  bill  would  not  weaken  it.  I  think  the  weakening 
comes  when  the  elasticity  is  stretched  beyond  reasonable  limits.  I 
feel  that  granting  an  open-end  extension  here  would  be  carrying  it  too 
far.  That,  I  think,  would  lie  weakening  it.  I  would  not  object  to 
placing  a  2-year  limitation,  and  as  Mr.  Delaney  pointed  out.  If  at 
the  end  of  that  2  years,  we  still  have  a  problem,  we  can  reexamine  it 
and  perhaps  have  a  further  extension  at  that  time. 

Mr;  P  very.  Thank  you. 

Mr.  King.  Thank  you. 

rrhe  Chairman.  Any  further  questions? 

Thank  you  very  much,  Mr.  King. 

Mr.  King.  Thank  you. 
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The  Chairman.  We  are  now  gratified  to  have  with  us  this  morning 
for  the  first  time  a  former  colleague  of  ours,  who  has  now  the  distinc¬ 
tion,  and  privilege,  and  high  honor  of  serving  in  the  position  of 
Secretary  of  Health,  Education,  and  Welfare. 

In  view  of  the  fact  that  we  have  many  problems  being  adminis¬ 
tered  by  your  Department,  Mr.  Secretary,  we  are  exceedingly  glad 
to  have  you  with  us  this  morning  for  the  first,  time.  I  am  sure  that 
we  shall  be  looking  forward  to  more  meetings  with  you  in  connection 
with  legislation  which  your  Department  will  be  involved  in.  I  am 
particularly  glad  that  you  were  able  to  meet  with  us  today  in  view 
of  the  fact  that  this  is  the  first  hearing  that  the  committee  has  sched¬ 
uled  and  conducted  in  this  session  of  Congress.  Furthermore,  we 
appreciate  you  being  here  in  order  to  renew  your  acquaintance  with 
some  of  us  who  served  with  you  in  the  Congress  when  you  wei'e  here 
and  to  meet  those  who  did  not  have  that  privilege, 

I  realize  full  well  that  this  is  a  highly  technical  problem  we  have 
before  us  today  and  that  you  may  very  well  call  on  some  of  your 
associates  in  connection  with  some  of  the  testimony  hero  this  morning. 
At  the  outset,  I  think,  it  would  be  helpful  if  you  would  identify  the 
associates  with  you  here  this  morning  in  order  that  the  committee 
may  know  them  and  they,  of  course,  may  know  the  committee  better. 

STATEMENT  OF  HON.  ABRAHAM  RIBICOFF,  SECRETARY,  DEPART¬ 
MENT  OF  HEALTH,  EDUCATION,  AND  WELFARE ;  ACCOMPANIED 
BY  GEORGE  P.  LARRICX,  COMMISSIONER,  FOOD  AND  DRUG  ADMIN¬ 
ISTRATION;  AND  JOHN  L.  HARVEY,  DEPUTY  COMMISSIONER, 
FOOD  AND  DRUG  ADMINISTRATION 

Mr.  Ribicoff.  Thank  you  very  much,  Mr.  Chairman,  for  your 
gracious  remarks. 

It  is  really  a  pleasure  to  come  here  and  renew  my  acquaintanceship 
with  you,  Mr.  Chairman  and  many  of  the  members  of  the  committee 
whom  I  have  known  for  so  many  years.  I  am  pleased  to  see  two  close 
friends  on  the  Republican  side  who  are  new  members.  Congress¬ 
man  Sibal  of  Connecticut  was  Republican  leader  in  the  Connecticut 
General  Assembly  during  my  term  of  governorship  and  Congressman 
Thomson  was  a  fellow  Governor  from  Wisconsin,  who  I  respected  so 
much  in  our  working  together  in  various  Governors'  conferences. 

I  am  very  interested  to  find  that  some  of  the  most  important  work  of 
health,  education,  and  welfare  comes  within  the  jurisdiction  of  this 
most  important  committee.  Some  of  these  programs  are  of  great  im¬ 
portance  for  the  future  of  our  Nation  and  I  look  forward  to  being 
here  many,  many  times  to  testify  before  this  committee.  I  would  hope 
that  at  any  time  any  member  of  this  committee  personally  might  have 
a  problem,  or  a  question,  or  an  inquiry  concerning  anv  parts  of  my 
Department,  you  would  not  hesitate  to  pick  up  the  telephone  and  call 
me  and  we  will  try  to  get  the  replies  to  you  as  fast  as  possible. 

I  did  think  that  since  this  is  a  new  administration,  I  would  like  to 
introduce  to  you  the  top  people  in  this  Department  who  will  be  here 
in  addition  to  myself  and  who  will  be  working  with  this  committee: 
Mr.  I  van  A.  Nestigen,  Under  Secretary,  Mr.  Wilbur  Cohen,  As¬ 
sistant  Secretary,  Mr.  James  Quigley — a  former  colleague  of  yours — 
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Assistant  Secretary,  Air.  Boisfeuillet  Jones,  Assistant  for  Medical  Af¬ 
fairs,  and  Mr.  Alanson  Willcox,  General  Counsel.  I  believe  you  all 
know  Mr.  Larrick  and  Mr.  Harvey,  who  are  career  men  in  this  partic¬ 
ular  field. 

Mr.  Chairman  and  members  of  the  committee,  I  appreciate  the  op¬ 
portunity  to  discuss  with  you  the  proposal  for  legislation  to  authorize 
further  extensions  of  the  date  on  which  the  food  additives  and  pesticide 
chemical  amendments  of  the  Federal  Food,  Drug,  and  Cosmetic  Act 
will  become  effective.  The  two  pertinent  statutes  were  to  have  become 
effective  on  March  5,  1960,  but  in  each  case  there  was  a  provision  for 
administrative  action  to  extend  the  effective  date  to  March  5, 1961,  on 
a  showing  that,  the  extension  was  necessary  and  that  the  particular  use 
involved  would  present  no  undue  hazard  to  the  public  during  that 
period. 

You  will  recall  that  early  last  year,  representations  were  made  to 
this  committee  that  the  1  additional  year  provided  in  the  statute  would 
not  be  sufficient.  At  that  time,  my  predecessor,  Secretary  Flemming,  m 
urged  that  the  food  additives  amendment  be  permitted  to  stand  with  a^ 
clear  understanding  that  if  experience  demonstrated  the  need  for  fur¬ 
ther  extension  beyond  March  5,  1961,  the  Department  would  so  advise 
this  committee. 

In  the  field  of  food  additives  real  progress  has  been  made  during 
these  past  12  months.  Industries  involved  have  worked  intensively 
in  endeavoring  to  solve  their  problems  and  obtain  the  necessary  data 
on  which  suitable  regulations  can  be  based  to  permit  the  continued 
use  of  substances  which  can  be  shown  to  be  safe  for  the  public  at 
large. 

The  Food  and  Drug  Administration  advises  me  that  despite  the 
diligent  work  of  the  industries  and  this  Department,  there  is  a  real 
need  for  the  authority  for  further  extensions  as  outlined  in  H.R. 
3980.  The  bill  includes  safeguards  to  prevent  dilatory  tactics,  but 
the  keystone  of  any  extension  which  could  be  granted  under  the 
authority  of  this  bill  is  in  the  requirement  for  a  showing  that  the 
extension  will  not  present  any  undue  hazard  to  the  public  health. 

It  is  not  planned  that  blanket  extensions  will  be  granted  for  a 
single  period.  Instead,  the  fact  in  each  case  must  be  taken  into  con¬ 
sideration.  No  more  time  should  be  authorized  than  is  necessary^ 
to  obtain  the  required  data  on  this  matter  of  safety  for  permanent™ 
usage  of  the  particular  item  involved,  whether  it  be  a  direct  additive 
or  one  which  becomes  a  part  of  the  food  through  migration  of  pack¬ 
aging  or  plant  equipment  components. 

If  at  any  time  a  question  of  safety  arises  while  an  extension  is 
effective,  the  bill  authorizes  immediate  termination  of  that  extension 
where  the  facts  warrant  such  action. 

The  situation  with  respect  to  the  pesticide  portion  is  a  comparable 
one  applying  only  to  nematocides,  plant  regulators,  defoliants,  and 
desiccants.  A  limited  number  of  substances  are  involved  here,  but 
there  has  been  shown  to  be  need  for  further  time  to  enable  industry 
and  agriculture  to  acquire  the  data  the  scientists  of  the  Food  and 
Drug  Administration  feel  is  necessary  before  formal  regulations  can 
be  granted. 

Mr.  Larrick  is  prepared  at  any  time  to  provide  specific  informa¬ 
tion  on  developments  under  this  food  additives  amendment.  I  do 
believe  that  this  bill  is  in  the  interest  of  the  Government,  consumers, 
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and  the  affected  industries  and  respectfully  request  a  favorable 
report. 

Mr.  Larrick,  who  is  the  Commissioner  of  Food  and  Drug,  is  here, 
gentlemen,  to  supply  any  detailed  information.  He  has  been  working 
in  this  field  during  these  years,  and  is  certainly  better  acquainted 
at  this  time  with  the  details  than  I  am,  and  if  there  are  any  ques¬ 
tions,  Mr.  Chairman,  I  do  believe  that  Mr.  Larrick  could  supply 
the  details  to  you,  Mr.  Chairman,  and  the  members  of  the  committee. 

The  Chairman.  Mr.  Secretary,  thank  you  very  much  for  your 
statement. 

Mr.  Larrick,  do  you  have  any  further  comments  to  make? 

Mr.  Larrick.  Mr.  Harris,  I  would  like  to  tell  the  committee  which 
passed  this  food  additives  legislation,  to  acquaint  my  friends  on  this 
committee  with  some  of  the  things  that  have  happened  as  a  result 
of  your  handling  of  this  legislation  2  years  ago,  if  you  care  to  hear 
it.  I  would  like  to  tell  you  what  has  developed  under  the  legislation 
and  then  where  we  stand  today. 

The  Chairman.  Very  well.  We  would  be  glad  to  have  your 
comments. 

Mr.  Larrick.  The  food  additives  amendment  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  is  unquestionably  a  most  important  addition 
to  the  laws  designed  to  safeguard  the  food  supply  of  this  country. 
Though  not  yet  fully  in  effect,  it  has  already  brought  about  great  im¬ 
provements  in  the  production  and  handling  of  food;  because  of  the 
amendment  the  American  consumer  is  receiving  greater  protection 
than  was  possible  before.  As  you  know,  the  amendment  requires  the 
person  who  wishes  to  introduce  an  additive  into  the  food  supply  to 
establish  the  safety  of  the  proposed  use  of  the  chemical  before  it  is 
employed  commercially  in  food. 

This  new  look  at  the  ingredients  of  food  has  covered  not  only  sub¬ 
stances  added  directly  to  food,  but  also  substances  which  get  into  food 
in  other  ways,  as  from  food  handling  equipment  and  food  wraps. 

Since  September  1958,  the  Food  and  Drug  Administration  has  done 
much  to  implement  this  consumer  protection.  We  have  handled  over 
4,200  formal  requests  for  information  or  review  of  data  on  food  addi¬ 
tive  problems.  We  have  engaged  in  hundreds  of  informal  discussions 
with  industry  to  explain  and  explore  the  administrative  and  technical 
requirements  of  this  law.  We  have  published  lists  of  718  chemicals 
used  with  foods  which  are  generally  recognized  as  safe  by  appropri¬ 
ately  qualified  scientists,  and  thus  are  exempt  from  the  application  of 
the  food  additives  amendment. 

We  have  published  lists  of  112  substahces  that  have  prior  sanction 
and  thus  are  exempt  from  the  food  additives  amendment. 

We  have  received  391  petitions  for  food  additive  regulations.  Of 
these :  100  were  not  complete  enough  to  be  filed ;  42  did  not  relate  to 
food  additives;  178  are  being  actively  evaluated;  59  led  to  the  issuance 
of  regulations  stating  safe  conditions  for  using  and  additives  involved ; 
and  a  few  petitions  were  withdrawn  after  filing. 

The  391  petitions  received  thus  far  have  involved  over  1,900  uses  of 
chemicals  in  food  production,  processing,  or  handling. 

To  permit  an  orderly  transition,  the  food  additives  amendment  gave 
us  authority  to  extend  the  date  upon  which  the  law  would  become 
fully  effective  with  respect  to  an  additive  for  a  maximum  of  30  months 
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from  the  date  of  enactment,  that  is,  to  March  5,  1961,  provided  the  ex¬ 
tension  is  necessary  and  “involves  no  undue  risk  to  the  public  health.” 

In  accordance  with  this  authority,  we  have  extended  the  effective 
date  of  the  law  to  March  5, 1961,  for  over  3,000  uses  of  chemicals  that 
may  be  subject  to  the  amendment,  and  we  have  about  50  requests  for 
additional  extensions  whose  processing  awaits  the  submission  of  more 
data. 

In  1958,  when  the  food  additives  bill  was  before  this  committee,  we 
believed  that  a  30-month  transition  period  would  be  long  enough  to 
permit  resolution  of  the  principal  problems  that  would  arise.  It  is  now 
evident  that  this  was  not  enough  time.  In  large  measure  this  is  due 
to  the  fact  that  the  problem  is  much  larger  than  anyone  realized  in 
1958.  An  occasional  expert  may  have  had  a  good  idea  of  the  number 
of  chemicals  being  used  in  his  particular  industry,  but  no  one  person 
was  in  a  position  to  know  of  the  vast  number  of  uses  of  food  additives 
in  the  entire  food  field  that  would  need  to  be  cleared  under  the  new  law. 

So  there  are  numerous  food  additives  being  employed  today  to  the 
benefit  of  consumers  and  industry  which  still  require  clearance.  And 
we  have  no  authority  under  the  law  to  grant  time  beyond  March  5  of 
this  year. 

We  believe  that  it  would  be  in  the  public  interest  to  amend  the  food 
additives  law  to  permit  further  extensions  of  its  effective  date  under 
circumstances  that  will  safeguard  the  public  health.  Our  Depart¬ 
ment  drafted  the  bill  which  is  before  you  as  H.R.  3980  to  accomplish 
this. 

The  safeguards  in  H.R.  3980  are  important.  The  principal  ones 
are: 

1.  We  could  grant  further  extensions  only  for  products  and  uses 
that  were  being  commercially  employed  before  January  1, 1958.  This 
provides  a  background  of  experience  that  lends  support  to  the  deci¬ 
sions  of  our  scientists  that  continued  use  for  a  limited  time  will  not 
jeopardize  the  public  health. 

2.  We  could  grant  further  extensions  only  where  conditions  exist 
which  necessitate  the  prescribing  of  an  additional  period. 

3.  We  could  grant  further  extensions  only  for  additive  uses  that 
already  have  been  granted  extensions  to  March  5,  1961,  or  under  an 
amendment  which  I  will  discuss  in  a  moment,  for  uses  for  which  re¬ 
quests  for  extension  are  pending  on  that  day.  This  precaution  is 
desirable  to  guarantee  that  the  authority  for  further  extensions  does 
not  serve  as  an  excuse  for  inertia  and  inactivity  by  the  affected 
industries. 

Some  could  interpret  the  absence  of  such  a  safeguard  as  an  invita¬ 
tion  to  wait  for  the  Government  to  determine  that  their  use  of  a  chem¬ 
ical  employed  before  1958  is  in  fact  subject  to  clearance  under  the  food 
additives  amendment,  at  which  time  they  could  come  in  and  forestall 
appropriate  legal  action  by  pressing  for  an  extension  of  the  effective 
date  of  the  amendment,  de  novo.  This  clearly  would  defeat  the  pur¬ 
pose  of  the  law. 

There  is  clarifying  language  that  would  improve  the  bill  as  orig¬ 
inally  drafted  and  submitted  to  the  Congress :  there  are  a  few  instances 
in  which  firms  took  timely  action  to  determine  the  status  of  their  prod¬ 
ucts  under  the  food  additives  amendment,  but  final  action  on  their 
requests  for  extension  has  not  yet  been  taken.  To  take  care  of  such  a 
situation,  we  recommend  that  H.R.  3980  be  amended  by  adding  on 
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page  2,  immediately  after  line  3,  and  on  page  3,  line  8,  immediately 
after  “1961,”  the  following,  “or  has  on  that  date  a  request  for  such 
extension  pending  before  him.” 

4.  Another  safeguard  is  the  proposed  requirement  that  before 
granting  further  extensions  we  must  find  that  bona  fide  action  was 
taken  to  determine  the  applicability  of  the  food  additives  amendment 
to  the  use  for  which  extension  is  requested  or  to  develop  the  scientific 
data  necessary  for  action  under  the  amendment.  In  the  absence  of 
such  a  provision,  a  firm  that  had  taken  no  steps  to  determine  that  its 
products  were  in  compliance  with  the  food  additives  amendment  could 
argue,  when  it  learned  that  the  Government  was  investigating  its  prod¬ 
ucts,  that  it  should  be  granted  a  period  of  time  in  which  to  conduct 
studies  of  its  own. 

5.  The  bill  would  allow  only  those  extensions  that  in  our  judgment 
are  consistent  with  the  objective  of  carrying  to  completion  in  good 
faith,  as  soon  as  reasonably  practicable,  the  scientific  investigations 

)  necessary  as  a  basis  for  action  under  the  food  additives  amendment. 

6.  The  bill  would  allow  us  to  terminate  an  extension  that  we  find 
should  not  have  been  granted,  one  which  was  proper  when  granted 
but  is  no  longer  justified  by  changed  circumstances,  or  one  where 
there  is  failure  of  the  person  who  secured  the  extension  to  meet  con¬ 
ditions  attached  to  it. 

H.R.  3980  would  apply  equally  to  a  small  group  of  agricultural 
chemicals  (nematoeides,  plant  regulators,  defoliants,  and  desiccants) 
that  were  food  additives  until  Public  Law  86-139  resulted  in  their 
being  classed  as  pesticide  chemicals  in  1959.  Until  such  time  as 
their  status  can  be  definitely  determined,  they  should  receive  the  same 
consideration  as  though  they  had  not  been  shifted  from  the  food 
additive  classification. 

The  bill  follows  the  pattern  of  the  color  additive  amendments  of 
1960  (Public  Law  86-618)  in  that  it  leaves  to  us  the  decision  as  to 
how  much  time  is  needed  to  complete  the  testing  of  an  additive.  The 
time  will  vary  for  different  products.  Some  items  can  be  handled 
within  a  few  additional  weeks  or  months,  while  some  may  require 
considerably  more  time. 

The  planning  and  execution  of  the  various  tests  contemplated  by 
)  the  food  additives  amendment  is  a  time-consuming  operation.  In  our 
own  laboratories,  for  example,  it  takes  approximately  3  years  from 
the  time  we  first  decide  to  subject  a  chemical  to  chronic  toxicity  test¬ 
ing  until  the  results  of  the  tests  are  summarized  and  available  for 
adminiisrative  review.  And  this  assumes  that  nothing  unusual  devel¬ 
ops  to  require  a  report  test  or  a  more  extensive  investigation. 

To  summarize,  we  now  know  that  if  the  food  additives  amendment 
becomes  fully  effective  on  March  5,  1961,  it  will  seriously  disrupt  es¬ 
tablished  practices  in  the  food  industry  that  are  of  benefit  to  the  con¬ 
sumer.  There  is  no  indication  that  such  disruption  is  required  to  pro¬ 
tect  the  public  health.  H.R.  3980  would  permit  a  more  orderly  transi¬ 
tion  to  the  time  when  the  food  additives  amendment  is  fully  in  effect, 
and,  meanwhile,  would  protect  the  public  health  by  sound  safeguards. 

The  Chairman.  Commissioner,  thank  you  very  much  for  your  state¬ 
ment  on  the  progress  and  status  of  this  important  matter  before  your 
Department.  We  appreciate  having  the  testimony  of  you,  Mr.  Sec¬ 
retary,  along  with  Commissioner  Larrick.  I  think  under  the  cir- 
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cumstances,  it  would  be  appropriate,  in  view  of  your  statement,  Mr. 
Secretary,  to  first  recognize  Mr.  Thomson  for  any  comment  or  ques¬ 
tions  he  may  have  of  either  the  Secretary  or  the  Commissioner. 

Mr.  Thomson.  No;  I  have  none. 

The  Chairman.  Mr.  Sibal  ? 

Mr.  Sibal.  No,  Mr.  Chairman. 

The  Chairman.  I  would  say  that  obviously  you  were  convincing. 

Mr.  Williams  ? 

Mr.  Williams.  Mr.  Chairman,  first,  I  would  like  to  join  the  chair¬ 
man  and  other  members  of  the  committee  in  welcoming  our  old  friend 
Secretary  Ilibicoff  back  to  Washington.  We  look  forward  to  work¬ 
ing  with  you,  Mr.  Secretary,  during  your  term  of  office.  I  do  not 
believe,  Mr.  Commissioner,  that  you  covered  the  suggestion  made  by 
Mr.  Delaney  regarding  the  possible  amending  of  this  bill  to  do 
away  with  the  so-called  open-end  approach.  Would  you  like  to  dis¬ 
cuss  that  ? 

Mr.  Larrick.  Mr.  Williams,  if  you  and  your  committee  are  willing 
to  take  this  up  again  in  2  years,  if  it  is  necessary,  on  the  same  rush 
basis  that  you  have  this  year,  I  would  have  no  objection  whatsoever 
to  Mr.  Delaney’s  suggestion,  and  I  have  cleared  that  with  my  boss. 

Mr.  Williams.  Do  you  feel  that  it  is  necessary  in  order  to  pro¬ 
tect  the  public  interest  ? 

Mr.  Larrick.  I  feel  if  we  were  given  the  authority  to  decide  it,  we 
would  decide  it  right,  but  I  am  not  going  to  argue  against  Mr. 
Delaney  and  Mr.  King. 

Secretary  Ribicoff.  I  think,  Mr.  Williams,  in  talking  with  Mr. 
Larrick — and  you  appreciate  I  would  have  to  rely  at  this  stage  on  his 
judgment  and  experience — it  is  Mr.  Larrick’s  feeling  that  a  more 
realistic  approach  would  be  3  years. 

However,  I  do  appreciate  the  fact  of  Congressman  Delaney’s  efforts, 
because  I  do  recall  it  was  some  10  years  ago  when  I  was  in  Congress 
that  Mr.  Delaney  was  fighting  this  battle,  and  it  was  a  lone  fight  by 
Mr.  Delaney  in  those  days. 

We  certainly  have  no  objection  to  coming  back  here  2  years  from 
now,  and  we  would  certainly  defer  to  the  judgment  of  this  commit¬ 
tee,  but  the  Food  and  Drug  Commissioner  and  his  Department  feel 
that  3  years  would  be  more  realistic.  However,  if  there  would  be 
an  inclination  to  write  2  years  into  the  limitation,  that  would  cer¬ 
tainly  be  all  right  with  the  Department. 

Mr.  Williams.  I  believe  that  is  all,  Mr.  Chairman. 

The  Chairman.  Mr.  Springer  ? 

Mr.  Springer.  I  do  want  to  welcome  my  old  friend  and  next-door 
neighbor  when  he  was  in  the  House  to  another  job  in  Washington. 

Mr.  Commissioner,  last  year  when  we  had  this  matter  up,  and  I  do 
not  know  that  it  was  anybody’s  fault — it  may  have  been  lack  of  per¬ 
sonnel  or  it  may  have  been  many  other  factors  beyond  our  control — 
but  the  real  concern  in  many  of  these  instances  was  how  long  it  was 
going  to  take  in  your  Department  to  get  adjudication  once  a  petition 
had  been  filed.  If  you  would  turn  to  page  2  of  your  statement,  you 
will  notice  the  words:  “We  have  received  319  petitions  for  food  ad¬ 
ditive  regulations.” 

No,  turn  to  the  fourth  item:  “59  led  to  the  issuance  of  regulations 
stating  safe  conditions  for  using  the  addit  ves  involved.” 
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Would  you  please  tell  the  committee  approximately  how  many 
weeks  or  months  or  days  there  were  from  the  time  a  petition  was  filed 
until  there  was  an  adjudication?  What  was  the  average  length? 

Mr.  Larrick.  Mr.  Springer,  that  varies  tremendously.  Bear  in 
mind  that  these  petitions  ordinarily  are  concerned  with  chemistry, 
they  are  concerned  with  pharmacology,  and  they  are  concerned  with 
medicine;  and  routinely,  if  it  truly  is  a  new  chemical,  it  has  to  go 
through  all  of  our  different  divisions  and  they  all  have  to  give  it  very 
careful  study,  and  sometimes  these  petitions  will  be  6  inches  thick. 

I  would  say  that  at  the  beginning  it  took  us  about  3  months  to  han¬ 
dle  each  petition. 

Mr.  Springer.  In  other  words,  this  is  an  average  of  about  90  days ;  is 
that  correct  ? 

Mr.  Larrick.  That  is  an  approximation,  but  as  we  gain  experience 
and  as  industry  gains  experience  in  knowing  what  our  scientists  want 
in  the  petition,  the  timelag  is  getting  progressively  less. 

\  In  other  words,  we  are  learning  and  industry  is  learning. 

Mr.  Springer.  Do  you  ultimately  hope  you  can  decide  these  in  half 
that  time  ? 

Mr.  Larrick.  Some  of  them.  Very  often,  we  have  to  send  them 
back  and  say,  “You  do  not  have  enough  animal  testing.” 

Mr.  Springer.  Are  you  finding  any  broad  objection  in  the  industry 
as  to  the  length  of  time  involved  in  getting  adjudication  ? 

Mr.  Larrick.  I  would  say  that  any  Government  agency  always  finds 
objections  of  people  who  want  to  get  their  problem  solved  immediately ; 
but,  no,  I  would  say  in  general  we  are  getting  along  very  nicely  with 
industry. 

Mr.  Springer.  That  is  all,  Mr.  Chairman. 

The  Chairman.  Mr.  Mack  ? 

Mr.  Mack.  Thank  you,  Mr.  Chairman.  I  have  no  questions. 

The  Chairman.  Mr.  Sclienck? 

Mr.  Schenck.  No  questions. 

The  Chairman.  Mr.  Roberts  ? 

Mr.  Roberts.  Mr.  Chairman,  I  would  like  to  join  one  of  our  col¬ 
leagues,  Mr.  Williams,  in  welcoming  our  former  colleague,  Mr.  Sec¬ 
retary,  to  our  committee.  I  am  sure  there  will  be  many  other  appear- 
)  ances  by  the  Secretary  and  he  can  always  find  a  warm  welcome  here 
in  this  committee. 

Just  one  or  two  questions,  Mr.  Larrick.  In  your  statement,  at  page 
2, 1  notice  that  you  have  178  petitions  now  being  actively  evaluated. 

Mr.  Larrick.  Yes,  sir. 

Mr.  Roberts.  Could  you  give  us  any  estimate  of  how  much  more 
time  you  think  might  be  required  to  finish  those  178  cases? 

Mr.  Larrick.  To  finish  all  of  them,  Mr.  Roberts,  will  unquestion¬ 
ably  take  3  to  4  months,  but  some  of  them  we  hope  to  turn  loose  each 
day.  On  some  of  them,  the  scientists  will  say  they  have  not  done 
enough  work  on  the  liver  of  the  rat  or  they  will  say  they  are  incom¬ 
plete  because  of  the  chemistry,  but  the  great  bulk  of  them  we  hope  to 
get  processed  within  3  months.  I  should  add  that  once  a  man  has 
filed  a  petition,  even  though  you  did  not  extend  the  March  5  deadline, 
we  would  not  take  any  action  on  that  article  in  a  legal  way  until  after 
we  had  given  the  man  our  appraisal  of  the  safety  of  his  product.  Once 
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he  has  filed  his  petition  and  put  it  in,  we  do  not  take  any  action  until 
we  have  handled  that  matter  and  decided  it  one  way  or  the  other. 

Mr.  Roberts.  However,  it  is  your  view  that  the  3-year  extension 
would  suit  your  purposes  better  than  the  2  years  ? 

Mr.  Larrick.  Yes,  sir. 

Mr.  Roberts.  That  is  all  I  have,  Mr.  Chairman. 

The  Chairman.  Mr.  Younger? 

Mr.  Younger.  Mr.  Larrick,  it  would  seem  to  me  if  we  are  going 
to  make  an  extension  it  would  be  wise-  to  make  an  extension  other 
than  to  March  1963.  Here  we  come  up  to  a  situation  with  a  new  Con¬ 
gress,  and  we  are  meeting  on  February  28,  to  consider  an  extension  on 
March  6.  That  to  me,  seems  very  unwise. 

Mr.  Larrick.  Mr.  Younger,  I  could  not  agree  with  you  more. 

Mr.  Younger.  It  seems  to  me  that  the  new  Congress  in  1963  may  be 
up  against  the  same  kind  of  an  operation  that  we  have  this  year. 

Mr.  Larrick.  I  think  you  have  a  very  fine  point. 

Mr.  Younger.  So,  if  we  are  going  to  extend  the  time  it  ought  to  be  £ 
extended  into  May  or  June  so  as  to  give  the  committee  adequate  time™ 
to  make  a  study  before  expiration.  I  certainly  would  recommend 
that  the  extension  be  made,  rather  than  March,  up  until  May  or  June. 

Do  you  agree  with  that  ? 

Mr.  Larrick.  Yes,  I  do,  Mr.  Younger. 

Mr.  Younger.  Thank  you.  That  is  all,  Mr.  Chairman. 

The  Chairman.  Mr.  Moulder? 

Mr.  Moulder.  No  questions. 

The  Chairman.  Mr.  Avery  ? 

Mr.  Avert.  Thank  you,  Mr.  Chairman. 

Mr.  Secretary,  I  would  like  to  associate  myself  with  my  colleagues 
in  welcoming  you  to  the  committee.  I  did  not  have  the  pleasure  of 
serving  with  you  as  a  member  of  this  body,  but  I  look  forward  to 
serving  with  you  in  the  legislative  and  administrative  relationship. 

Mr.  Larrick,  of  course,  we  consider  a  standing  consultant  of  this 
committee. 

Mr.  Larrick.  Thank  you,  Mr.  Avery,  I  always  have  a  good  time 
up  here. 

Mr.  Avery.  I  just  have  one  question  and  this  should  be  directed^, 
to  you,  Mr.  Larrick.  I  think  it  is  pretty  clear  about  the  status  of® 
the  3,000  chemicals  that,  are  presently  listed  as  food  additives.  I  am 
not  so  clear  about  the  chemicals  that  might  presently  be  used  and 
are  not  considered  suspect  at  the  moment  as  food  additives,  but  might 
be  so  construed  at  a  subsequent  date. 

Our  chairman  touched  on  this  just  a  little  in  his  opening  remarks. 

As  I  understand  the  bill,  there  is  no  provision  for  an  extension  of  time 
in  regard  to  those  possible  suspect  chemicals  at  all.  If  they  subse¬ 
quently  should  be  listed  as  food  additives  immediately  they  would 
either  have  to  suspend  their  use  or  have  it  terminate  to  the  satisfaction 
of  yourself,  that  there  were  no  cancer-producing  elements  in  them. 

Mr.  Larrick.  You  are  quite  right,  Mr.  Avery. 

Mr.  Avert.  As  I  read  the  bill,  there  is  no  provision  in  there.  You 
suggested  one  amendment  that  you  were  going  to  offer  and  as  I  heard 
you  that  would  only  apply  to  a  chemical  that  is  presently  pending  on 
the  date  of  the  expiration  of  the  time  limit  in  the  present  statutes. 

Mr.  Larrick.  You  are  quite  right. 
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Mr.  Avert.  However,  you  are  not  suggesting  any  language  that 
would  give  any  consideration  to  those  chemicals  that  might  so  be  desig¬ 
nated  as  suspect  additives  subsequently  ? 

Mr.  Larrick.  I  think  that  whole  problem  is  too  speculative  to  deal 
with.  I  do  not  anticipate  that  sort  of  situation  arising,  certainly  not 
very  often  in  the  future,  and  I  would  hate  to  see  the  bill  completely 
open-ended  forever.  It  is  conceivable  that  with  respect  to  some  can 
lining  or  some  packaging  material  which  we  now  do  not  think  gets  into 
the  food,  it  might  be  possible  that  10  years  from  now,  we  would  find 
that  the  food  does  absorb  it,  but  then  I  think  we  would  have  to  deal 
with  that  as  it  comes  up. 

I  really  do  not  think,  Mr.  Avery,  that  there  is  enough  probability  of 
that  problem  arising. 

Mr.  Avert.  Then  you  would  oppose  language  that  would  give  con¬ 
sideration  to  such  chemicals  ? 

Mr.  Larrick.  No,  I  would  not  say  I  would  oppose  it.  I  would  have 
)  to  see  it.  I  think  it  is  imperative  that  we  get  this  bill  through,  because 
if  we  do  not  get  it  through  by  March  6,  there  is  going  to  be  chaos  in  the 
food  industry  and  then,  Mr.  Avery,  if  we  do  find  that  there  are  some 
bugs  in  it,  we  will  be  the  first  ones  to  come  up  here  and  try  to  recom¬ 
mend  what  is  the  fair  thing  to  do. 

Mr.  Avert.  I  do  not  want  to  belabor  this  point,  but  if  the  committee, 
in  its  judgment,  would  elect  to  include  such  language  your  depart¬ 
ment,  if  the  language  was  in  good  stead,  would  not  oppose  it  ? 

Mr.  Larrick.  No. 

Mr.  Avert.  Thank  you,  Mr.  Chairman. 

The  Chairman.  Mr.  F riedel  ? 

Mr.  Friedel.  I  have  no  questions,  but  I  want  to  say  that  I  am  glad 
to  have  you,  Mr.  Ribicoff,  as  Secretary  of  Health,  Education,  and 
Welfare.  I  did  not  have  the  pleasure  of  serving  with  you.  I  came  in 
just  after  you  left,  but  I  intend  to  keep  in  close  touch  with  you.  That 
is  all,  Mr.  Chairman. 

The  Chairman.  Mr.  Collier? 

Mr.  Collier.  Mr.  Larrick,  just  to  pursue  very  briefly  the  line  of 
questioning  of  Mr.  Springer  and  Mr.  Roberts,  did  I  understand  you 
x  to  say  that  within  3  to  4  months,  you  anticipated  clearing  the  178  that 
'  appear  on  the  list  of  those  petitions  that  are  actively  being  evaluated  ? 

Mr.  Larrick.  I  would  say  that  for  the  most  part,  we  would  be  able 
to  dispose  of  them  one  way  or  another  within  about  3  months.  I  do 
not  want  to  be  held  to  that  to  the  dot  because  I  have  not  looked  at  the 
details  of  all  of  them. 

Mr.  Collier.  I  understand  that.  This,  however,  would  exclude  any 
of  those  then  that  are  being  tested  for  chronic  toxicity  inasmuch  as 
your  statement  says  it  would  take  up  to  3  years? 

Mr.  Larrick.  All  of  these,  sir.  have  had  that  work  done.  We  do  not 
do  the  work.  The  law  required  that  the  manufacturer  submit  to  us 
a  complete  protocol  which  will  include  the  chemistry,  the  pharma¬ 
cology,  the  medicine,  and  everything  else  involved,  and  presumably 
these  178  have  all  had  that  work  done,  so  they  have  already  used  their 
2i/2  to  3  years. 

Mr.  Collier.  Is  it  not  true,  however,  that  there  have  been  instances 
where  the  manufacturer  has  made  his  submission  of  this  information 
and  there  has  been  a  further  delay  in  the  department  in  clearance  ? 
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Mr.  Larrick.  You  have  to  review  this  material  with  great  care  and 
there  are  a  great  many  of  them  to  be  considered. 

As  we  say,  there  are  some  thousands  that  we  have  given  extensions 
to  and  we  have  had  to  determine  that  there  was  no  undue  hazard  to  the 
public  health,  so  very  obviously,  during  this  transition  period,  there 
have  been  delays. 

Mr.  Collier.  I  point  that  out  only  to  establish  from  my  own  reason¬ 
ing  the  need  for  more  than  2  years  then  in  this  extension. 

Mr.  Larrick.  I  will  be  content  to  abide  by  the  judgment  of  this 
comimttee  about  the  length  of  time,  but  I  am  very  certain  that  if 
we  just  get  2  years,  we  will  be  back  asking  for  more  time. 

Mr.  Collier.  That  is  all,  Mr.  Chairman. 

The  Chairman.  Mr.  Macdonald? 

Mr.  Macdonald.  Thank  you,  Mr.  Chairman. 

I  do  not  have  any  questions.  I  would  like  to  join  with  my  colleagues 
in  welcoming  Governor  Ribicoff  as  our  new  Secretary  of  Health,  Edu¬ 
cation,  and  Welfare.  I  am  sure  this  is  just  the  beginning  of  a  very 
harmonious  period  of  time  for  both  of  us. 

Thank  you,  Mr.  Chairman. 

The  Chairman.  Mr.  Devine? 

Mr.  Devine.  No  questions,  Mr.  Chairman. 

The  Chairman.  Mr.  Jarman? 

Mr.  Jarman.  No  questions. 

The  Chairman.  Mr.  O’Brien? 

Mr.  O’Brien.  No  questions,  Mr.  Chairman. 

The  Chairman.  Mr.  Keith? 

Mr.  Keith.  I  would  like  to  join  with  my  colleagues  in  welcoming 
this  new  Secretary.  I  am  very  pleased  that  he  has  had  experience 
in  the  Congress  and  is  therefore,  close  to  our  problems  with  our  con¬ 
stituents,  the  consumers,  and  the  producers.  I  would  like,  just  for 
the  record,  to  remind  him  of  the  very  serious  problems  that  affect  an 
industry  in  the  process  of  determining  what  is  a  carcinogen.  This 
gets  to  the  root  of  this  whole  question. 

In  the  case  of  the  cranberry  incident  of  a  year  ago,  when  we  had 
that  before  the  Congress,  the  problem  was  caused,  not  by  the  adminis¬ 
tration  of  the  law  by  your  office,  but  by  the  definition  of  what  was  a 
carcinogen,  and  what  could  cause  cancer  in  a  human  being.  The 
fundamental  question  really  is,  What  is  a  carcinogen  and  what  consti¬ 
tutes  a  significant  amount  of  a  carcinogen  ?  And  I  think  there  should 
be  an  effort  to  bring  into  the  legislation  the  opportunity  for  the 
Secretary  of  HEW  to  use  reason  and  judgment.  It  does  not  now 
exist  in  the  present  law. 

Thank  you,  Mr.  Chairman. 

The  Chairman.  Mr.  Moss  ? 

Mr.  Moss.  I  have  one  question,  Mr.  Chairman. 

Mr.  Larrick,  you  indicated  that  the  2-year  suggestion  by  Mr.  De¬ 
laney  would  be  inadequate  and  stated  a  preference  for  a  3-year  period. 
What  is  your  best  judgment  as  to  a  realistic  period  for  extending  this 
in  order  to  permit  you  to  accomplish  all  of  the  necessary  testing  now 
foreseeable  ? 

Mr.  Larrick.  We  are  going  through  a  period  of  major  readjust¬ 
ment  in  our  food  supply  and  I  do  not  think  anyone  can  honestly  tell 
you  with  certainty  how  long  it  is  going  to  take  to  get  over  this  hump, 
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but  I  am  quite  content  to  have  3  years  if  we  could  have  it,  or  2  years, 
if  we  could  have  it,  assuming  that  this  committee  will  continue  to 
show  the  active  interest  in  this  whole  subject  that  they  have  always 
displayed  in  the  past. 

Mr.  Moss.  However,  you  have  no  best  judgment  now  as  to  the  ap¬ 
propriate  extension  ? 

Mr.  Larrick.  I  think  we  will  have  problems  at  least  for  3  years. 

Mr.  Moss.  At  least  for  3  years  ? 

Mr.  Larrick.  At  least  for  3  years. 

Mr.  Moss.  Those  are  all  the  questions  I  have. 

The  Chairman.  Mr.  Thomson,  do  you  have  any  questions  now  ? 

Mr.  Thomson.  No. 

The  Chairman.  Mr.  Dingell? 

Mr.  Dingell.  Thank  you,  Mr.  Chairman.  I  would  like  to  commend 
and  to  compliment  the  distinguished  Secretary  for  coming  up  here. 
I  had  an  opportunity  to  meet  with  him  earlier  and  I  had  an  oppor- 
)  tunity  to  learn  how  busy  his  schedule  is,  and  I  would  like  to  express 
my  personal  thanks  to  him  for  making  available  this  time  in  what 
I  know  to  lie  an  almost  desperately  busy  schedule. 

With  the  permission  of  the  Chair,  1  would  like  to  treat  two  things 
with  Mr.  Larrick.  The  first,  Mr.  Larrick,  has  to  do  with  a  question 
asked  by  Mr.  Avery.  I  refer  specifically  to  the  discovery  of  something 
which  may  not  previously  have  been  regarded  as  an  additive,  on 
evidences  found  by  the  Food  and  Drug,  or  by  independent  research¬ 
ers  to  show  that  this  happens  to  be  in  effect  an  additive,  or  a  previously 
harmless  substance  now  shows  that  it  might  perhaps  be  harmful. 

Is  it  not  a  fact  that  there  is,  without  this  particular  legislation, 
adequate  authority  for  the  Food  and  Drug  Administration  to  require 
analysis,  examination,  and  studies  to  be  made  which  would  be  ap¬ 
propriate  to  protect  the  public  interest  in  those  instances  ? 

Mr.  Larrick.  Quite  right,  sir. 

Mr.  Dingell.  And  this  bill  does  not  treat  with  that  at  all  ? 

Mr.  Larrick.  No. 

Mr.  Dingell.  And  there  is  no  reason  why  it  should  ? 

Mr.  L  arrick.  I  do  not  think  it  needs  to  be  treated. 

Mr.  Dingell.  We  have  been  talking  about  time  limits  on  this.  As 
/  you  perhaps  gathered,  a  number  of  us  in  the  Congress  are  very  much 
concerned  about  the  possibility  of  a  blank  check  extension,  even  though 
we  regard  your  efforts  and  the  efforts  of  your  agency  very  highly. 
If  you  were  to  get  3  years,  is  there  any  reason  present  today  to  infer 
that  you  would  not  be  able  to  accomplish  the  great  bulk  of  the  work 
that  is  imposed  upon  you  by  the  law  right  now  ? 

Mr.  Larrick.  No.  Three  years  would  take  care  of  the  great  bulk 
of  it,  Mr.  Dingell. 

Mr.  Dingell.  Say  we  were  to  go  to  as  far  as  4  years.  Would  we  be 
reasonably  sure  that  that  would  be  adequate  to  accomplish  the  whole 
thing? 

Mr.  Larrick.  For  all  practical  purposes,  yes. 

There  may  be  a  few  left  over  that  we  would  not  have  the  answer 
to  in  4  years,  but  certainly  the  great  bulk  of  them  ought  to  be  dis¬ 
posed  of. 

Mr.  Dingell.  The  reason  I  talk  about  4  years  is  that  3  years  is 
enough  for  a  good  dog  test,  is  that  not  right? 
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Mr.  Larrick.  Yes.  I  think  Mr.  Younger  has  a  very  good  point 
when  he  says  that  it,  ought  not  to  expire  right  at  the  beginning  of  a 
new  Congress,  and  make  an  emergency  if  we  do  have  to  come  back  up. 

Mr.  Dingell.  For  this  reason,  you  would  suggest  3  instead  of  4,  so 
we  could  look  at  it  more  carefully  ? 

Mr.  Larrick.  And  make  it  expire  later  in  the  year  instead  of  in 
March. 

Mr.  Dingell.  Assuming  you  were  then  to  say  fix  it  at  some  time 
other  than  March,  put  it  back,  say  to  June,  would  this  be  better  still? 

Mr.  L  arrick.  Yes,  much. 

Mr.  Dingell.  Thank  you,  sir. 

Thank  you,  Mr.  Chairman. 

The  Chairman.  Mr.  Sibal? 

Mr.  Sibal.  Mr.  Chairman,  I  have  no  questions,  but  I  would  like  to 
take  this  opportunity  to  state  how  happy  I  am  that  circumstance 
has  permitted  my  path  to  cross  with  Secretary  Ribicoff  again.  I  am 
afraid  it  will  take  me  a  while  to  learn  to  call  him  Secretary  and  not 
Governor. 

The  Chairman.  Mr.  Rogers? 

Mr.  Rogers  of  Florida.  Mr.  Chairman,  just  a  question  or  two. 

Of  course,  I  want  to  join  in  greeting  the  Secretary  and  his  dis¬ 
tinguished  staff  here,  and  we  are  particularly  pleased  to  see  Mr.  Lar¬ 
rick  here  and  also  Jim  Quigly.  We  are  all  delighted  to  see  he  is  now 
in  your  Department. 

Concerning  some  of  the  questions,  Mr.  Larrick,  that  Congressman 
Dingell  mentioned  about  the  necessary  authority  for  you  to  inquire 
into  products,  I  happen  to  have  a  matter  that  I  took  up  with  the  De¬ 
partment  in  January  concerning,  and  I  will  not  identify  it,  a  cosmetic 
application.  The  people  who  had  bought  the  product  were  concerned 
because  it  had  no  clearance  on  its  labeling  from  Food  and  Ding,  and 
so  forth,  and  so  they  wrote  to  see  if  there  were  some  way  they  could 
find  whether  this  application  would  be  safe  to  use  before  they  actu¬ 
ally  used  it. 

The  reply  I  received  back  from  the  Department  of  Health,  Educa¬ 
tion,  and  Welfare  was  that,  first  of  all — 

The  Federal  Food.  Drug  and  Cosmetic  Act  applies  to  the  safety  of  the  product 
and  its  labeling.  No  prior  clearance  is  required  by  law.  We  have  received 
no  complaints  of  adverse  reactions  from  its  use. 

And  you  had  none  and  they  gave  no  adverse  reaction  because  they 
had  not  yet  used  it.  This  next  sentence  is  what  concerns  me : 

Information  as  to  composition  has  been  refused  by  the  manufacturer  and  since 
we  have  not  found  significant  claims  in  the  labeling  we  have  not  had  occasion 
to  analyze  the  product. 

What  I  want  to  know  is.  Do  you  have  necessary  authority  when  a 
request  is  made  like  this  to  determine  whether  the  products  in  a  cos¬ 
metic  application  are  safe  enough?  Do  you  have  authority  to  ask  the 
manufacturer  to  at  least  let  you  know  what  is  in  that  product,  or  not? 

Mr.  Larrick.  We  have  authority  in  the  case  of  cosmetics  to  ask  him, 
but  we  have  no  power  to  require  him  to  supply  the  information,  and 
we  are  planning  with  the  consent  of  the  Secretary,  to  send  up  to  this 
committee  during  this  Congress,  broad  authority  to  do  factory  inspec¬ 
tion  and  to  get  just  that  information. 
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Mr.  Rogers  of  Florida.  Is  this  a  normal  practice  for  manufacturers 
to  refuse  to  give  you  such  information? 

Mr.  Larrick.  No.  I  would  say  that  the  great  bulk  of  the  manu¬ 
facturers,  in  spite  of  the  fact  that  there  is  no  compulsion  to  give  it  to 
us,  except  in  certain  instances,  do  give  it  to  us  voluntarily,  but  I  think 
that,  the  Government  should  have  the  power  to  require  that  sort  of  in¬ 
formation  in  protecting  the  public  health. 

Mr.  Rogers  of  Florida.  My  present  feeling  is  that  I  certainly  agree 
with  you  and  I  would  be  interested  to  follow  this  up. 

Secretary  Ribicoff.  I  am  in  favor  of  that  type  of  legislation.  I 
usually  find  that  legitimate  manufacturers  who  are  reputable  never 
object  to  cooperating  and  those  that  are  questionable  usually  do,  and 
the  questionable  ones  are  those  that  raise  the  problems  for  the  con¬ 
sumer  and  for  the  constituents  who  want  to  make  sure  they  are  doing 
the  right  thing. 

We  are  going  to  send  up  legislation  and  we  Avould  hope  that  this 
committee  would  give  it  their  most  favorable  consideration.  It  is 
something  that  the  Department  has  taken  up  with  me. 

Mr.  Rogers  of  Florida.  That  is  fine.  Thank  you. 

The  Chairman.  Mr.  Hemphill  ? 

Mr.  Hemphill.  I  have  one  question  of  Mr.  Larrick. 

If  this  committee  saw  fit  to  put  a  time  limitation  of  3  years,  would 
the  mechanics  be  accomplished  by  adding  to  the  bill  on  page  2,  line  6, 
after  the  words,  “effective  date,”  the  words  “not  hater  than  May  6, 
1964”  ?  Would  that  accomplish  it  ? 

Mr.  Larrick.  I  believe  it  would,  sir- 

Mr.  Hemphill.  Thank  you  very  much. 

The  Chairman.  Mr.  Rostenkowski  ? 

Mr.  Rostenkowski.  I  have  no  questions,  Mr.  Chairman. 

The  Chairman.  Mr.  Roberts'? 

Mr.  Roberts.  With  reference  to  the  suggestion  you  made,  Mr.  Lar¬ 
rick,  for  adding  additional  language  after  line  3,  page  2,  and  page  3, 
line  8,  I  would  like  you  to  elaborate  on  what  you  consider  meets  the 
test  of  bona  tides  on  the  part  of  the  industry  ? 

Mr.  Larrick.  If  the  industry  person  or  firm  has  diligently  sought 
to  complete  this  complicated  testing  that  is  required  but  the  time 
was  not  sufficient  to  let  him  complete  it, — something  went  wrong  with 
the  test,  or  it  took  more  time  than  they  thought  was  required — I  would 
think  that  that  would  pass  the  test- 

Also,  in  the  case  of  some  additives  a  literature  search  is  a  tremen¬ 
dously  involved  and  time-consuming  matter,  and  if  they  could  show 
that,  they  diligently  tried  to  search  the  literature  of  the  world,  to  see 
whether  or  not  this  chemical  is  either  safe,  or  generally  recognized  as 
safe,  or  proven  safe  by  previous  tests,  I  would  be  inclined  to  let  them 
have  the  advantage  of  the  extension. 

Mr.  Roberts.  Suppose  you  have  an  additive  that  has  generally  been 
considered  to  lie  safe.  Then  in  the  light  of  new  scientific  knowledge, 
it  moves  into  the  suspect  area.  What  kind  of  a  test  would  you  apply 
to  that  particular  industry  ? 

Mr.  Larrick.  If  it  moved  into  the  serious  suspect  area,  Mr.  Roberts, 
my  disposition  would  be  to  stop  its  use.  If  you  have  a  real  problem  of 
public  health,  a  real,  serious  question  of  injury  to  the  public  health, 
I  would  stop  its  use  until  they  had  done  whatever  amount  of  testing 
is  necessary  to  clear  it. 
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I  would  resolve  the  question  in  favor  of  the  public  health.  I  do  not 
think  that  will  happen  very  often. 

The  Chairman.  Mr.  Keith? 

Mr.  Keith.  Mr.  Larrick,  you  mentioned  that  if  a  particular  chemi¬ 
cal  became  suspect,  you  would  recognize  that  factor  in  your  adminis¬ 
trative  course  of  action.  What  about  the  chemical  which  by  use  grad¬ 
ually  is  found  to  not  be  a  carcinogen?  What  action  do  you  take  to 
look  out  for  the  consumer  and  industry  protection  there? 

Mr.  Larrick.  Mr.  Keith,  I  would  say  that  in  all  the  administration 
of  this  act,  and  all  other  acts  perhaps,  we  should  employ  the  rule  of 
reason  and  resolve  the  question  in  favor  of  the  public  health,  but  not 
conjure  up  artificial  suspicions  to  do  harm  to  the  industry. 

Mr.  Keith.  To  the  best  of  your  knowledge,  has  there  been  any  rea¬ 
son  to  believe  or  suspect  that  any  cancer  has  been  induced  by  the  con¬ 
sumption  of  cranberries  at  any  time  ? 

Mr.  Larrick.  We  produced  a  cancer  of  the  thyroid  in  animals,  but 
I  do  not  have  any  evidence  that  it  produces  cancer  in  man.  I  want  to 
forget  about  the  cranberries  now. 

Mr.  Keith.  I  would  like  to  correct  your  testimony.  It  was  not 
cranberries  that  caused  the  cancer. 

Mr.  Larrick.  That  is  right.  You  are  right. 

Mr.  Keith.  I  do  not  believe  that  your  research  will  ever  reveal  that 
cranberries  were  a  vehicle  for  amino  to  the  extent  that  any -cancer 
resulted,  anyway. 

Mr.  Larrick.  Mr.  Keith,  we  gave  cranberries  a  clean  bill  of  health. 

Mr.  Keith.  Costing  nevertheless,  the  industry  a  tremendous  amount 
of  money. 

Thank  you,  Mr.  Chairman. 

The  Chairman.  While  you  are  on  that  subject,  I  am  constrained  to 
inquire  if  you  gave  chickens  a  clean  bill  of  health. 

Mr.  Larrick.  We  sure  did. 

The  Chairman.  Mr.  Secretary,  you  mentioned  it  in  your  statement, 
but  I  think  it  would  be  appropriate  to  emphasize  the  fact  that  this 
bill  extends  your  authority  to  certain  food  additives  and  certain 
pesticide  chemicals.  I  am  somewhat  of  the  opinion  that  most  people 
feel  that  this  bill  relates  only  to  food  additives.  I  wanted  to  emphasize 
just  what  it  does. 

Section  2  of  this  bill,  H.R.  3980,  has  to  do  with  the  extension  of 
this  authority  as  far  as  it  is  applicable  to  food  additives,  is  that 
not  true? 

Mr.  Larrick.  That  is  correct,  sir. 

The  Chairman.  And  section  3  so  far  as  it  s  application  is  concerned, 
would  be  to  pesticide  chemicals? 

Mr.  Larrick.  Let  me  explain  that  if  I  may. 

The  Chairman.  All  right. 

Mr.  Larrick.  When  you  handled  the  pesticide  chemical  bill,  in 
1954,  I  believe  it  was,  it  just  covered  certain  types  of  pesticides.  It 
did  not  cover  the  articles  mentioned  at  the  top  of  page  3,  which  are 
not  things  that  kill  bugs. 

The  agricultural  chemical  people  preferred  to  have  all  of  the  articles 
of  this  type  that  are  used  in  agriculture  handled  under  the  pesticide 
bill,  rather  than  haying  part  of  them  under  pesticides  and  part  of 
them  under  food  additives,  so  they  went  to  the  Agriculture  Committee 
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with  whom  they  normally  do  business,  and  they  got  these  substances 
that  are  listed  there  at  the  top  of  page  3  declared  to  be  pesticide 
chemicals. 

There  is  no  longer  authority  for  deferments  under  the  pesticide 
bill.  We  thought  it  only  fair  to  give  them  the  same  opportunities  for 
deferment  they  would  have  received  if  they  had  remained  food  addi¬ 
tives. 

The  Chairman.  I  though  that  that  should  be  cleared  up  or  under¬ 
stood. 

Under  the  provisions  of  the  bill,  the  Secretary  could  grant  an 
extension  of  time  if  he  finds  that  (1)  there  is  a  bona  fide  action  to 
determine  the  applicability  of  the  food  additive  law  to  a  particular 
substance  that  was  commenced  before  March  6,  1960,  and  was  there¬ 
after  pursued  with  reasonable  diligence;  (2)  and  he  had  additionally 
granted  an  extension  to  March  5,  1961;  and  (3)  a  further  extension 
of  time  is  necessary  to  complete  scientific  investigations.  Those  are 
\  the  limitations  on  your  Department  with  reference  to  this  proposal  ? 

Mr.  Larrick.  Exactly. 

The  Chairman.  What  would  happen,  as  Mr.  Roberts  mentioned  a 
moment  ago,  if  there  was  a  substance  that  had  not  been  considered 
to  be  a  food  additive  and  yet,  by  some  development  or  because  of  some¬ 
thing  that  might  happen,  it  was  suddenly  determined  that  this  was  a 
food  additive?  What  would  happen  to  that  substance? 

Mr.  Larrick-  At  that  stage,  Mr.  Chairman,  it  would  become  the 
responsibility  of  both  the  manufacturer  and  the  Government  to  take 
a  look  at  the  question  of  whether  or  not  in  the  amount  that  this  prod¬ 
uct  appears  in  the  food  it  is  safe  or  harmful. 

If  a  conclusion  could  be  reached  that  it  is  safe,  then  nothing  would 
happen.  If  a  conclusion  was  reached  that  it  was  harmful,  it  would 
have  to  get  out  of  the  food  supply. 

The  Chairman.  Would  there  be  any  time  to  determine  whether  or 
not  it  was  safe  or  harmful  ? 

Mr.  Larrick.  There  would  be  no  time  if  it  was  definitely  shown 
to  be  harmful. 

The  Chairman.  Of  course,  if  it  was  definitely  shown  to  be  harmful 
you  wrnuld  not  need  any  time. 

)  Mr.  Larrick.  That  is  right. 

If  it  was  unknown,  then  we  would  have  to  give  time  to  find  out 
which  is  right. 

The  Chairman.  Could  you  give  time  under  this  provision? 

Mr.  Larrick.  I  think  that  we  would  have  the  administrative  au¬ 
thority  to  be  reasonable  in  the  matter. 

The  Chairman.  Mr.  Secretary,  may  I  thank  you  and  Mr.  Larrick 
for  your  appearing  here  this  morning  and  your  testimony.  We  ap¬ 
preciate  your  bringing  with  you  your  staff  and  presenting  each  of 
them  to  the  members  of  this  committee. 

Secretary  Ribicoff.  Thank  you  very  much  for  the  courtesy  of 
yourself  and  the  committee,  and  we  will  look  forward  to  being  here 
frequently  in  the  many  months  ahead. 

The  Chairman.  Thank  you. 

Mr.  Larrick.  And  I  enjoyed  myself. 
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The  Chairman.  Thank  you.  We  are  glad  to  have  you  back,  Mr. 
Commissioner.  We  look  forward  to  seeing  you  here  again,  too. 

We  have  two  witnesses  from  out  of  town.  Mr.  Boyd,  1  observe  that 
you  are  from  New  York.  We  are  going  to  hear  you  right  now. 

STATEMENT  OF  GEORGE  BOYD,  JR.,  COUNSEL,  AMERICAN  PAPER 
&  PULP  ASSOCIATION,  NEW  YORK,  N.Y. 

Mr.  Boyd.  Mr.  Chairman  and  members  of  the  committee,  my  name 
is  George  Boyd,  Jr.  I  am  a  member  of  the  law  firm  of  Dunnington, 
Bartholow  &  Miller,  in  New  York  City.  We  are  counsel  for  the 
American  Paper  &  Pulp  Association,  the  overall  national  association 
for  the  paper  and  pulp  industry,  with  which  I  believe  all  of  you  gen¬ 
tlemen  are  thoroughly  familiar.  I  think  you  have  before  you  the 
statement  which  we  have  prepared  on  behalf  of  the  American  Paper 
&  Pulp  Association,  the  first  page  of  which  sets  forth  briefly  the 
thoughts  of  the  pulp  and  paper  industry  concerning  If. It.  3980. 

Appended  to  this  is  a  more  detailed  explanation  of  our  proposed 
amendment  to  the  bill.  Gentlemen,  may  I  make  it  perfectly  clear  that 
the  pulp  and  paper  industry  supports  PI.R.  3980.  The  one  point  that 
I  would  respectfully  make  to  the  Committee  on  Interstate  and  For¬ 
eign  Commerce  is  that  in  the  letter  transmitting  the  proposed  bill 
to  the  committee,  and  to  the  Speaker  of  the  House,  and  the  President 
of  the  Senate,  it  was  suggested  that  legislation  is  desirable  to  ascertain 
whether  the  food  additives  amendment  applies  to  the  substances 
involved  at  all,  and  it  is  my  understanding  that  Secretary  Ribicoff, 
the  able  Secretary  of  Health,  Education,  and  Welfare,  has  endorsed 
the  request  by  the  former  Secretary. 

The  question  has  been  raised  before  the  committee  this  morning  as 
to  what  would  happen  in  the  case  of  substances  which  presently  are 
generally  recognized  as  safe  or  substances  which  the  Food  and  Drug 
Administration  has  prior  sanctioned,  both  of  which  categories  under 
the  food  additives  amendment  are  exempt.  The  fact  of  the  matter  is, 
gentlemen,  under  PI.R.  3980,  as  it  is  presently  drafted,  after  March 
6,  1961,  if  a  substance  ivould  be  determined  to  lie  other  than  generally 
recognized  as  safe  or  if  the  prior  sanction  were  taken  away,  but  it 
would  be  considered  by  Food  and  Drug  to  be  safe,  the  Secretary  and 
the  Commissioner  of  Food  and  Drug  would  not  legally  have  any 
authority  to  grant  an  extension  of  time  during  which  the  Food  and 
Drug  Administration  and  the  affected  industry  or  companies  could 
ascertain  what  tolerances  might  be  required,  if  any  at  all. 

In  other  words,  absent  the  provision  that  we  have  recommended 
in  the  attached  bill  to  our  statement  people  would  be  put  in  the  posi¬ 
tion  of  requesting  the  Food  and  Drug  Administration  to  perform  an 
act  unauthorized  by  law,  and  we  certainly  have  had  the  most  friendly 
and  cordial,  and  helpful  relationship  with  the  able  Food  and  Drug 
Administration  both  on  the  administrative  and  technical  side,  and  I 
think  it  undesirable  to  put  any  Government  agency  in  a  position  where 
they  may  not  exercise  authority  by  benefit  of  law. 

I  think  this  pretty  much  covers,  Mr.  Chairman  and  gentlemen,  the 
views  which  I  have  to  express  on  behalf  of  the  industry,  except  that 
I  would  like  to  state  that  as  far  as  paper  and  paperboard  for  food 
packaging  purposes  are  concerned,  they  have  been  used  for  60  years 
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and  there  is  no  case  of  record  where  there  has  ever  been  any  illness 
caused  by  any  migration  or  transfer,  and  in  the  opinion  of  competent 
scientists,  paper  and  board  for  food  packaging  purposes  are  not  food 
additives  as  defined  in  the  law. 

If  Mr.  Muldoon  could  have  his  25  seconds,  Mr.  Harris,  I  would  be 
most  grateful,  sir. 

(Mr.  Boyd's  statement  follows :) 

Statement  of  American  Paper  &  Pulp  Association 

The  former  Secretary  of  HEW,  in  a  letter  to  Speaker  Rayburn,  urgently  re¬ 
quested  the  enactment  of  a  bill  to  remove  the  time  limitations  for  discretionary 
extensions  under  the  food  additives  law,  so  that  FDA  and  affected  industries 
will  have  more  time  to  determine,  among  other  things,  “whether  that  law 
applies  to  the  substances  involved  at  all.”  Secretary  Ribicoff  has  fully  en¬ 
dorsed  this  request. 

Affected  industries  agree  with  the  Secretary  that  it  is  essential  to  provide 
additional  time  to  determine  the  applicability  of  the  law  to  a  particular  sub¬ 
stance. 

The  bill  submitted,  now  H.R.  3980,  does  not  accomplish  this.  H.R.  3980  un¬ 
necessarily  limits  the  Secretary’s  authority  to  grant  extensions  to  situations 
where  prior  extensions  have  been  given. 

There  are  a  great  many  substances  now  “generally  recognized  as  safe”  or 
that  have  received  prior  sanctions  for  use.  If  in  the  future  the  status  of  these 
substances  should  change  for  any  reason  (and  this  has  occurred  in  the  past), 
additional  time  would  be  required  by  FDA  and  affected  industries  to  develop 
scientific  data  for  a  required  regulation.  Under  II. It.  3980  the  Secretary  would 
be  powerless  to  grant  such  additional  time  after  March  6,  1961.  It  is  extremely 
important  that  this  deficiency  be  corrected.  A  bill  to  accomplish  this,  together 
with  a  more  detailed  explanation,  is  attached. 

A  Substitute  Bill  for  H.R.  3980,  the  Proposed  Food  Additives  Transitional 

Provisions  Amendment  of  1961 

A  draft  bill  entitled  “Food  Additives  Transitional  Provisions  Amendment  of 
1961,”  together  with  accompanying  letter  and  explanatory  material,  was  trans¬ 
mitted  to  the  Speaker  of  the  House  of  Representatives  on  January  13,  1961,  by 
the  former  Secretary  of  Health,  Education,  and  Welfare.  The  draft  bill  was 
introduced  as  requested,  and  is  now  before  the  Committee  on  Interstate  and 
Foreign  Commerce  as  H.R.  3980.  The  basic  concept  of  this  proposed  legislation 
is  the  removal  of  the  time  limit  of  March  6,  1961,  which  now  exists  with  respect 
to  a  food  additive  in  commercial  use  before  January  1,  1958.  The  authority  of 
the  Secretary  of  Health,  Education,  and  Welfare  to  postpone  the  effective  date 
of  the  Food  Additives  Amendment  of  1958  for  such  food  additives  under  the 
proposed  legislation,  and  under  the  present  law,  can  only  be  exercised  when 
there  is  no  undue  risk  to  the  public  health  and  conditions  exist  necessitating 
the  prescribing  of  an  additional  period. 

As  indicated  in  the  letter  of  transmittal  to  Speaker  Rayburn,  legislation  to 
extend  the  discretionary  period  for  the  Secretary  to  grant  extensions  is  required 
both  by  the  Food  and  Drug  Administration  and  by  affected  industries  because 
the  Food  and  Drug  Administration  cannot  physically  process  petitions  under 
the  food  additives  amendment  before  March  6,  1961 — the  present  cutoff  date 
on  the  authority  of  the  Secretary  to  grant  extensions — and  because  affected  in¬ 
dustries  cannot  possibly  develop  all  necessary  scientific  data,  information  and 
petitions  before  that  date. 

H.R.  3980  does  not  fully  meet  the  needs  of  the  present  situation.  As  pointed 
out  in  the  former  Secretary’s  letter,  the  additional  authority  conferred  by  the 
bill  is  not  only  necessary  in  order  to  permit  the  completion  of  inquiries  or  studies 
to  determine  the  safe  use  of  an  additive  under  the  food  additives  amendment, 
but  also  to  permit  necessary  time  in  w7hich  an  interested  party  might  determine 
“whether  that  law  applies  to  the  substance  involved  at  all.” 

The  language  in  section  2  of  H.R.  3980  is  unnecessarily  restrictive  on  the  dis¬ 
cretion  of  the  Secretary.  It  is  inconsistent  with  one  of  the  stated  purposes  of 
the  bill  in  that  it  would  restrict  his  authority  to  grant  necessary  and  desirable 
extensions  only  to  those  substances  which  were  food  additives  in  commercial  use 


28 


FOOD  ADDITIVES 


before  January  1,  1958,  and  then  only  if  an  extension  had  been  granted  prior 
to  March  6, 1901. 

It  is  a  known  fact  that  there  are  many  substances  which  are  now  generally 
recognized  as  safe  by  qualified  scientific  experts  and  which  are  consequently  not 
food  additives  within  the  meaning  of  the  Food  Additives  Amendment  of  1958. 
It  is  entirely  possible  that  some  of  these  at  some  future  time  will  no  longer  be 
so  recognized.  In  such  event,  time  will  be  required  for  the  promulgation  of  an 
appropriate  regulation  governing  the  conditions  under  which  the  food  additives 
may  be  used.  It  seems  only  fair  that  so  long  as  the  Secretary  finds  there  is  no 
undue  risk  to  the  public  health  he  should  be  permitted  to  grant  such  time.  The 
Secretary  under  the  present  language  of  H.R.  3980  would  be  powerless  to  grant 
such  additional  time. 

This  is  just  one  area  in  which  problems  would  be  created  by  the  present 
section  2  of  the  bill.  The  same  argument  would  apply  equally  to  substances 
which  were  sanctioned  by  the  Food  and  Drug  Administration  prior  to  enact¬ 
ment  of  the  food  additives  amendment  on  September  6,  1958.  Such  sanctioned 
items  are  presently  exempt  under  the  law.  However,  if  any  of  such  sanctions 
were  to  be  withdrawn,  the  user  would  be  in  the  position  of  having  a  food  addi¬ 
tive  in  violation  of  law,  without  recourse  to  the  extension  procedure. 

Therefore,  section  2  of  II.R.  3980  should  be  amended  to  enlarge  the  discretion 
of  the  Secretary  to  grant  extensions  not  only  with  respect  to  food  additives  com¬ 
mercially  used  before  January  1,  1958,  but  also  with  respect  to  substances  now 
considered  exempt  under  the  law,  but  which  at  some  future  date  may  be  con¬ 
sidered  a  food  additive  requiring  appropriate  regulations  prescribing  conditions 
under  which  they  may  be  safely  used. 

In  summary,  the  Secretary’s  authority  to  grant  extensions  should  encompass 
not  only  substances  now  known  to  be  food  additives  but  also  those  substances 
for  which  additional  time  may  be  required  to  determine  the  applicability  of  the 
law.  A  bill  to  accomplish  this  is  submitted  herewith. 

A  BILL  To  amend  the  transitional  provisions  of  the  Act  approved  September  6,  1958, 
entitled  “An  Act  to  protect  the  public  health  by  amending  the  Federal  Food,  Drug,  and 
Cosmetic  Act  to  prohibit  the  use  in  food  of  additives  which  have  not  been  adequately 
tested  to  establish  their  safety,’’  and  for  other  purposes. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United  States 
of  America  in  Congress  assembled,  That  this  Act  may  be  cited  as  the  “Food 
Additives  Transitional  Provisions  Amendment  of  1961.” 

Sec.  2.  Subsection  (c)  of  section  6  of  the  Food  Additives  Amendment  of  1958 
(Public  Law  85-929,  72  Stat.  1784,  1788)  is  amended  (i)  by  deleting  the  words 
“if  such  use  was  made  of  such  additive  before  January  1,  1958”  and  substituting 
therefor  the  words  “if  the  substances  making  up  such  additive  were  similarly 
used  before  January  1,  1958,”  and  (ii)  by  inserting  in  such  subsection,  at  the 
end  thereof,  the  following:  “Notwithstanding  the  parenthetical  time  limitation  in 
clause  (1)  (B)  of  this  subsection,  the  Secretary  may  extend  such  effective  date 
under  the  authority  of  that  clause  (but  subject  to  clause  (2) )  with  respect  to 
such  use  (or  a  more  limited  specified  use  or  uses  thereof)  if,  in  addition  to 
making  the  findings  required  by  clause  (1)  (B)  he  finds  that  bona  fide  action  to 
determine  the  applicability  or  inapplicability  of  such  section  409  to  such  use  or 
uses,  or  to  develop  the  scientific  data  necessary  for  action  under  such  section, 
was  commenced  by  an  interested  person  and  is  being  pursued  with  reasonable 
diligence.  The  Secretary  may  at  any  time  terminate  an  extension  so  granted  if 
he  finds  that  it  should  not  have  been  granted  or  that  by  reason  of  a  change  in 
circumstances  the  basis  for  such  extension  no  longer  exists,  or  that  there  has 
been  a  failure  to  comply  with  a  requirement  for  submission  of  progress  reports 
or  with  other  conditions  attached  to  such  extension.” 

Sec.  3.  Paragraph  (b)  of  section  3  of  the  Nematocide,  Plant  Regulator,  De¬ 
foliant,  and  Desiccant  Amendment  of  1959  (Public  Law  86-139,  73  Stat.  286, 
288)  is  amended  by  inserting  in  such  paragraph,  at  the  end  thereof,  the  follow¬ 
ing  :  “Whenever  the  Secretary  of  Health,  Education,  and  Welfare  has,  pursuant 
to  clause  (1)  of  this  paragraph  (b),  prescribed  an  additional  period  expiring  on 
March  5,  1961,  with  respect  to  any  such  particular  use  of  a  nematocide,  plant 
regulator,  defoliant,  or  desiccant,  he  may,  notwithstanding  the  provision  to 
the  contrary  in  such  clause  (1),  further  extend  the  expiration  date  applicable 
under  such  clause  (1),  (but  subject  to  clause  (2))  with  respect  to  such  use  of 
such  substance  (or  a  more  limited  specified  use  or  uses  thereof) ,  if,  in  addition  to 
making  the  findings  required  by  clause  (1),  he  finds  (A)  that  bona  fide  action 
to  determine  the  applicability  of  such  section  408  to  such  use  or  uses,  or  to 
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develop  the  scientific  data  necessary  for  action  under  such  section,  was  com¬ 
menced  hy  an  interested  person  before  March  6,  1960,  and  was  thereafter  pur¬ 
sued  with  reasonable  diligence,  and  (B)  that  in  the  Secretary’s  judgment  such 
extension  is  consistent  with  the  objective  of  carrying  to  completion  in  good  faith, 
as  soon  as  reasonably  practicable,  the  scientific  investigations  necessary  as  a 
basis  for  action  under  such  section  408.  The  Secretary  may  at  any  time  termi¬ 
nate  an  extension  so  granted  if  he  finds  that  it  should  not  have  been  granted,  or 
that  by  reason  of  a  change  in  circumstances  the  basis  for  such  extension  no 
longer  exists,  or  that  there  has  been  a  failure  to  comply  with  a  requirement  for 
submission  of  progress  reports  or  with  other  conditions  attached  to  such 
extension.” 

The  Chairman.  You  may  identify  yourself. 

STATEMENT  OF  THOMAS  J.  MULDOON,  TECHNICAL  DIRECTOR, 
NATIONAL  PAPERBOARD  ASSOCIATION 

Mr.  Muldoon.  Yes,  sir.  My  name  is  Thomas  J.  Muldoon  and  I 
am  the  technical  director  of  the  National  Paperboard  Association. 
The  National  Paperboard  Association  concurs  with  the  American 
Paper  &  Pulp  Association  in  its  feeling  that  the  Food  and  Drug  Ad¬ 
ministration  should  have  the  necessary  power  to  grant  extensions, 
especially  in  situations  where  a  material  which  is  now  not,  that  is, 
before  next  week’s  extension,  considered  to  be  a  food  additive  or 
subsequently  held  to  be  one.  This  material,  as  well  as  the  materials 
now  on  extension,  would  need  a  time  extension  in  which  to  prove  its 
safety. 

I  understand  there  are  presently  700  materials  which  are  generally 
recognized  as  safe  and  also  a  very  large  number  of  materials  being 
used  under  prior  sanctions,  and  we  feel  that  provision  should  be  made 
to  cover  the  contingency  that  one  of  these  materials  is  removed  from 
its  current  status. 

Thank  you. 

The  Chairman.  Mr.  Boyd,  when  I  asked  Commissioner  Larrick 
the  question  as  to  what  would  happen,  I  understood  his  response  to 
be  that  if  such  a  condition  were  to  arise,  he  thought  under  this  bill, 
or  under  the  existing  law,  the  Food  and  Drug  Administration  would 
have  regulatory  authority  to  deal  with  the  subject.  You  say  that  they 
would  not  under  this  bill. 

Mr.  Boyd.  Mr.  Chairman,  I  would  say  under  this  bill,  much  as  I 
respect  the  able  Commissioner,  that  it  would  be  an  extralegal  act  by 
the  Food  and  Drug  Administration  to  grant  an  extension  after  March 
6,  1961,  to  a  substance  which  had  not  previously  been  considered  to  be 
a  food  additive  by  reason  of  being  generally  recognized  as  safe  or 
enjoying  a  prior  sanction  status. 

Mr.  Avery.  Mr.  Chairman,  I  have  a  question  there. 

I  thought  I  asked  Mr.  Larrick  essentially  the  same  question  as  you 
did  and  got  a  different  answer.  I  understood  Mr.  Larrick  in  response 
to  my  question  to  say  he  had  no  authority  to  grant  an  extension  of  time 
for  testing,  if  it  became  suspect  and  then  in  response  to  you,  he  said 
that  he  would  have  sufficient  discretion  in  that  matter.  Could  we 
have  Mr.  Larrick  clarify  that  response  for  us? 

The  Chairman.  I  would  like  to  get  it  cleared  up,  Commissioner. 

Mr.  Larrick.  I  did  not  think  I  was  doing  any  doubletalk. 

The  Chairman.  I  am  sure  it  was  not  intended,  if  you  did. 

Mr.  Avery.  I  did  not  mean  to  so  infer,  but  I  was  coilfused. 
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Mr.  Larrick.  No.  If  an  article  were  found  to  contaminate  food 
and  it  were  shown  that  the  article  is  harmful  to  human  beings,  or  is 
highly  suspect — I  mean  highly  suspect  so  that  you  can’t  determine 
whether  it  is  going  to  do  harm- — I  think  then  it  would  be  our  obliga¬ 
tion  to  take  it  out  of  the  food. 

On  the  other  hand,  under  the  circumstances  that  Chairman  Harris 
referred  to,  where  you  suddenly  discover  that  an  article  that  you 
thought  did  not  migrate  into  a  food  and  you  had  no  facts  other  than 
the  fact  that  a  small  amount  of  it  migrated  into  the  food,  and  you 
did  not  h  ave  any  reason  to  be  highly  suspicious  of  it,  I  think  that, 
as  Commissioner  of  F ood  and  Drug,  I  have  the  administrative  right 
to  do  the  fair  thing  and  permit  tune  to  elapse  to  test  it. 

Have  I  cleared  up  my  answer  ? 

The  Chairman.  You  have  in  my  mind,  so  far  as  your  own  position 
is  concerned,  but  let  me  ask  it  this  way  for  the  record,  and  I  think 
this  is  important.  It  is  true  that  there  are  many  substances  now 
generally  recognized  to  be  safe. 

Mr.  Larrick.  A  great  many. 

The  Chairman.  There  are  many  substances  that  have  received  prior 
sanctions  for  use. 

Mr.  Larrick.  That  is  right. 

The  Chairman.  Now,  suppose  that  a  substance  that  has  generally 
been  recognized  as  safe,  or  that  has  received  prior  sanctions  from  you, 
at  some  future  date  becomes  suspect.  Would  you  then  have  authority, 
in  your  opinion,  under  the  law  and  the  extension  under  this  bill,  to 
give  time  for  that  suspicion  to  be  resolved  ? 

Mr.  Larrick.  Mr.  Harris,  I  think  that  would  depend  on  the  degree 
of  suspicion  of  the  article.  If  it  were  a  grave  suspicion,  I  do  not 
think  the  American  public  should  be  subjected  to  that. 

The  Chairman.  The  point  is  if  you  already  determined  it  was 
unsafe,  then  its  use  must  be  discontinued. 

Mr.  Larrick.  That  is  right,  and  if  we  do  not  know,  I  think  we  have 
the  authority  to  let  them  test  it. 

The  Chairman.  If  it  becomes  suspect  and  a  final  determination  has 
not  been  made  you  would  have  authority  then  to  have  them  test  it? 

Mr.  Larrick.  I  think  so. 

Mr.  Younger.  Mr.  Chairman,  may  I  ask  a  question  ? 

The  Chairman.  Yes. 

Mr.  Younger.  Mr.  Larrick,  as  long  as  there  is  some  doubt  as  to 
whether  you  have  the  authority  or  do  not  have  the  authority,  do 
you  have  any  objection  to  clearing  this  up  and  making  sure  that  you 
do  have  the  authority  ? 

Mr.  Larrick.  I  never  object  to  anything  that  this  committee  does- 

The  Chairman.  That  is  a  very  broad  statement. 

Mr.  Larrick-  When  this  committee  speaks,  we  follow.  I  do  not 
think  it,  is  necessary,  Mr.  Younger. 

Mr.  Moulder.  You  say  you  have  the  authority,  but  under  what 
provision  of  the  law  do  you  base  your  authority  ? 

Mr.  Larrick.  I  think  I  have  administrative  discretion  to  apply  the 
rule  of  reason  to  everything  that  we  do  in  Food  and  Drug,  and  I  do 
not  think  that  we  should  lower  the  boom  on  a  mere  suspicion.  I  think 
we  ought  to  have  more  than  a  suspicion. 

Mr.  Moulder.  Can  you  point  out  the  specific  provision  of  the  law 
which  gives  you  the  authority  ? 
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Mr.  Larrick.  No. 

The  Chairman.  Could  you  supply  that  ? 

Mr.  Larrick.  We  could  supply  you  some  Supreme  Court  decisions 
that  say  that  an  administrator  of  a  Federal  law  is  supposed  to  use 
commonsense  and  apply  the  rule  of  reason.  That  is  about  as  far  as 
we  could  go. 

The  Chairman.  Mr.  Boyd,  does  that  satisfy  you  ? 

Mr.  Moss.  Would  you  yield  at  that  point,  Mr.  Younger? 

Mr.  Younger.  I  do  not  have  the  floor. 

Mr.  Moss.  Mr.  Chairman? 

The  Chairman.  Mr.  Moss. 

Mr.  Moss.  I  have  been  trying  to  figure  out  just  what  we  would  be 
discussing  by  inference  here  if  it  is  not  now  regarded  as  an  additive 
or  as  an  addition  of  any  type  potentially  dangerous,  and  at  some  sub¬ 
sequent  date  it  would  become  so  regarded.  There  would  have  to  be 
something  occur  upon  which  you  would  base  the  conclusion  that  it 
would  even  require  examination,  and  I  assume  that  you  would  have 
to  have  other  than  just  a  suspicion.  You  would  have  to  have  some 
medical  evidence  before  you  ? 

Mr.  Larrick.  That  is  right. 

Mr.  Moss.  Before  you  would  feel  that  it  should  be  included  at  all  ? 

Mr.  Larrick.  That  is  right. 

Mr.  Moss.  And  so  we  are  in  a  very  highly  speculative  field  and  to 
cover  that  it  would  be  difficult  to  draft  language,  would  it  not,  unless 
we  gave  you  blanket  authority  in  perpetuity  to  grant  extensions  for 
any  reason  ? 

Mr.  L  arrick.  I  have  great  respect  for  this  great  industry  that  is 
represented  here  today,  but  they  have  not  had.  experience  with  the 
administration  of  the  pure  food  and  drug  law.  It  is  new  to  them. 

Mr.  Moss.  It  seems  to  me  that  is  as  far  as  we  can  go  on  at  this 

point. 

Mr.  Larrick.  I  think  they  are  worried  about  something  that,  is 
not  likely  to  happen. 

Mr.  Moss.  In  reading  the  language  here  which  was  proposed  by  the 
witness  who  just  left  the  stand,  I  am  intrigued  with  the  change  in 
verbiage  in  section  2  proposing  that  we  delete  the  words  “if  such  use 
was  made  of  such  additive  before  January  1,  1958,”  and  substituting 
“if  the  substances  making  up  such  additive  were  similarly  used.” 

They  could  be  similarly  used,  but  in  an  entirely  different  combina¬ 
tion,  could  they  not? 

Mr.  Larrick.  That  is  right. 

Mr.  Moss.  In  this  day  and  age  where  we  do  some  very  interesting 
things  in  remaking  from  the  same  substances  different  products,  the 
rearrangement  of  the  substances  might  produce  an  entirely  different 
type  and  potentially  very  lethal  product;  yet  we  would  be  going  into 
an  indefinite  period  of  extension. 

Mr.  Larrick.  That  is  right. 

Mr.  Moss.  It  is  rather  interesting  language  in  that  it  opens  a  very 
broad  door  here. 

Mr.  Larrick.  Yes,  I  think  you  are  quite  light. 

Mr.  Moss.  That  is  all  I  have. 

Mr.  Collier.  Mr.  Chairman. 

The  Chairman.  Mr.  Collier. 
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Mr.  Collier.  To  pursue  that  a  little  further,  let  us  take  a  hypotheti¬ 
cal  case  of  a  product  now  being  wrapped  in,  say,  a  chemically  coated 
paper.  Let  us  say  right  now,  there  is  no  problem.  Let  us  say  that 
a  year  from  now,  however,  the  product  fell  under  suspicion,  because  of 
something  in  the  coating  of  the  paper. 

Under  that  law,  if  I  interpret  it  correctly,  the  department  would 
have  no  authority  or  jurisdiction  at  that  point. 

Mr.  Larrick.  Not  unless  we  have  had  some  real,  substantial  evi¬ 
dence  to  show  that  it  is  not  recognized  by  appropriately  qualified 
experts  as  safe. 

Mr.  Collier.  But  such  authority  is  not  provided  in  this  legislation? 

Mr.  Larrick.  Last  year,  one  of  the  biggest  food  companies  in  this 
country  came  to  us  and  said  that  they  were  planning  to  make  a  dry 
product  that  would  make  a  root  beer.  It  would  be  a  dry  powder  and 
you  would  put  it  in  a  glass  of  water  and  you  would  have  root  beer. 
This  firm  is  a  prudent  firm.  I  am  not  going  to  identify  it. 

They  took  this  material  to  their  laboratories  and  they  ran  tests  on  « 
it  and  they  produced  tumors,  they  thought,  in  some  of  the  laboratory 
analyses.  They  brought  this  evidence  to  us.  We  were  not  content 
to  act  on  that  because  the  tests  had  not  been  made  in  our  laboratories 
and  they  were  not  long  enough  to  convince  us,  and  we  wanted  two 
tests,  anyway. 

We  started  out  with  a  2i£-year  study  of  the  principal  ingredient  of 
root  beer  and  when  we  got  about  halfway  through  this  test  our  scien¬ 
tists  saw  that  on  further  testing  this  material  might  be  shown  to  cause 
cancer,  so  I  called  in  the  principal  representatives  of  the  bottling 
industry  of  this  country  and  we  laid  before  them  all  of  the  facts. 

It  was  not  a  final  judgment  that  this  material  was  poisonous,  but  it 
was  so  highly  suspicious  that  we  thought  we  should  share  that  with 
the  industry. 

This  industry  decided  that  they  would  not  use  safrole  any  more, 
safrole  being  the  constituent  of  root  beer  in  question,  and  it  has  been 
used  from  time  immemorial.  They  prudently  found  substitutes  for 
it  and  took  it  out  of  the  root  beer  and  today  there  is  none  of  it  in  root 
beer.  We  have  made  a  survey  all  over  this  country  and  it  is  out. 

We  were  able  to  do  this  without  any  public  clamor  and  they  got  it 
out  before  we  concluded  our  test  and  we  accomplished  our  objective  A 
without  any  legal  actions.  ^ 

When  we  can  do  that,  we  prefer  to  handle  it  that  way.  That  is  the 
way  I  would  handle  these  very  speculative  things  that  are  involved 
in  this  matter  that  we  are  discussing. 

Mr.  Dingell.  Mr.  Chairman,  I  would  like  to  be  recognized  for  a 
few  questions. 

The  Chairman.  Mr.  Dingell. 

Mr.  Dingell.  Mr.  Larrick,  I  am  going  to  ask  the  clerk  to  hand  you 
a  copy  of  the  testimony  of  the  previous  witness,  and  I  would  like  you 
to — in  fact,  I  will  hand  you  my  copy  of  this — look  at  the  specific  lan¬ 
guage  that  I  outlined  and  I  will  read  it  here  for  the  record.  It  is 
about  the  fourth  line  down.  It  says : 

If  the  substances  making  up  such  additive  were  similarly  used  before  Jan¬ 
uary  1,  1958. 
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That  is  a  substitute  as  I  read  the  bill  for  the  words  which  appear 
just  above, 

If  such  use  was  made  of  such  additive  before  January  1,  1958. 

What  is  the  difference  between  those  two  readings  and  what  is 
sought  to  be  done? 

Mr.  Larrick.  I  have  not  seen  this  language  before,  Mr.  Dingell. 
I  am  going  to  ask  Mr.  Harvey  to  answer  that. 

Mr.  Harvey.  I  would  think,  Mr.  Dingell,  that  the  substances  that 
make  up  such  additive  may  have  been  used  before,  but  the  additive 
itself,  the  substance  you  are  talking  about  that  would  go  into  the 
food,  may  not  have  been  used  prior  to  that  time. 

In  other  words,  a  food  additive  may  be  made  up  of  a  number  of  dif¬ 
ferent  substances.  It  may  have  had  wide  usage,  but  not  in  that  com¬ 
bination  and  not  in  that  arrangement. 

Mr.  Larrick.  We  want  to  deal  with  the  article  as  it  was  used  in  the 
food,  not  some  different  usage. 

Mr.  Dingell.  Now  we  are  getting  down  to  the  real  purpose  of  this 
suggested  amendment.  What  they  seek,  then,  is  a  combination  ex¬ 
emption  for  combination  additives  as  opposed  to  single  constituents 
elements  or  single  additives? 

Mr.  Larrick.  I  would  think  that  is  right. 

Mr.  Dingell.  In  other  words,  under  this  bill  as  I  read  it,  they 
would  get  a  blanket  exemption.  If  one  substance  was  just  a  part  of 
a  whole  complex  additive,  they  would  get  a  blanket  exemption  to 
cover  the  whole  spectrum  that  might  be  involved  in  that  one  particu¬ 
lar  additive. 

Mr.  Larrick.  Yes,  I  think  this  would  permit  the  use  of  different 
combinations  of  additives  that  had  been  previously  used. 

Mr.  Dingell.  Do  you  read  any  other  differences  in  this  particular 
draft  that  is  submitted  to  us  this  morning  on  this  point  from  the  bill 
that  we  are  considering  ? 

Mr.  Larrick.  I  think  we  would  have  to  study  this  to  answer  that 
question. 

Mr.  Dingell.  Would  you  like  to  have  time  to  submit  for  the  rec¬ 
ord  of  the  committee,  your  views  on  this  particular  piece  of  legisla¬ 
tion  ? 

Mr.  L  arrick.  I  hope  there  will  be  no  controversy  about  this  bill, 
because  it  is  tremendously  important  to  get  it  through  bv  March  6 
and  if  there  is  something  wrong  with  it  and  it  goes  through,  it  will 
give  relief  to  the  great  bulk  of  the  industry  and  protect  the  public, 
and  if  there  is  something  that  we  find  is  wrong  with  it,  we  will  come 
back  up  here. 

Mr.  Dingell.  Let  me  go  back  a  little  bit.  It  is  my  understanding 
of  the  law  that  the  duty  that  the  law  imposes  upon  an  agency  like 
yours,  particularly  under  the  food  additives  law,  is  to  act  only  on 
sound  and  competent  evidence  in  cases  of  these  sorts,  particularly 
dealing  with  the  situations  where  a  substance  might  be  regarded  as 
being  slightly  suspicious. 

The  point  I  am  leading  to  is  just  this.  As  a  matter  of  law,  you 
could  not  knock  out  a  substance  as  an  additive,  either  a  color  additive 
or  a  food  additive,  if  you  have  a  mere  suspicion.  Is  that  not  right? 

Mr.  Larrick.  No.  Everything  we  do  is  reviewable  in  the  courts 
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and  we  have  to  have  substantial  evidence  before  we  act  or  the  courts 
will  knock  us  down. 

Mr.  Dingell.  And  if  you  fail  to  have  that  substantial  evidence  the 
courts  will  overrule  your  action ;  is  that  not  correct  ? 

Mr.  Larrick.  As  you  know  very  well,  that  is  true. 

Mr.  Dingell.  Thank  you  very  much. 

The  Chairman.  There  is  just  one  further  question  I  wanted  to  ask 
you,  Mr.  Larrick. 

You  mentioned  your  authority.  Would  you  submit  for  the  record 
at  this  point  two  or  three  citations  of  the  Supreme  Court,  because  I 
do  not  want  to  be  in  the  position  of  dealing  with  what  appears  to 
be  an  unknown  quantity  here,  affected  by  an  unknown  authority. 

Mr.  Larrick.  I  am  going  to  ask  Mr.  Goodrich  to  help  me  on  that 
one. 

The  Chairman.  Mr.  Goodrich,  I  am  sure,  will  be  glad  to  assist  in 
doing  just  that  for  you. 

As  I  understand,  there  is  no  difference  between  you  and  ivhat  Mr. 
Boyd  has  presented  for  his  industry,  except  Mr.  Boyd  and  his  industry 
are  concerned  about  what  would  happen  to  something  that  has  been 
sanctioned  all  these  years,  and  suddenly  it  comes  up  and  some  additive 
authority  knocks  it  out  the  window  all  at  one  time. 

Mr.  Larrick.  That  is  right. 

The  Chairman.  I  think  that  is  a  proper  question  to  raise.  You 
think  you  have  authority  to  deal  with  that. 

Now  if  we  do  not  get  this  bill  through  by  March  5,  which  obviously 
we  will  not  be  able  to  do  because  it  takes  a  little  while  for  these  things 
to  make  their  way  through  the  Congress,  the  fact  that  there  will  be 
a  few  days  delay  m  enactment  of  this  bill  would  not  in  any  way  cause 
your  department  to  move  on  any  of  these  pending  matters,  would  it? 

Mr.  Larrick.  I  will  have  to  enforce  the  law  as  it  is  written,  but  if 
the  legislation  is  moving  forward  in  due  course,  I  would  not  be  dis¬ 
posed  to  speed  up  the  action  too  fast. 

The  Chairman.  And  as  you  mentioned  awhile  ago,  and  as  is  your 
duty,  you  would  feel  that  you  should  be  reasonable  about  it? 

Mr.  Larrick.  That  is  right,  but  if  it  did  not  pass  at  all,  I  would 
have  to  move. 

The  Chairman.  Yes,  I  know  that,  but  if  it  is  moving  it  is  a  dif¬ 
ferent  proposition. 

Mr.  Boyd,  did  you  have  any  further  comment,  or  Mr.  Muldoon? 

Mr.  Boyd.  May  I  just  respectfully  say  to  the  committee  and  to  its 
capable  chairman,  many  thanks  for  the  opportunity  to  appear  before 
you  all,  and  if  I  just  might  mention  to  Mr.  Dingell,  as  far  as  seeking 
any  exemptions,  sir,  I  do  want  to  disabuse  him  that  we  are  requesting 
an  exemption.  All  we  want  to  do,  as  Mr.  Larrick  has  always  made 
perfectly  clear,  is  to  confer  upon  the  Secretary  and  upon  Commis¬ 
sioner  Larrick  the  authority  when  they  have  made  certain  requisite 
findings  under  the  law,  sir,  that  extensions  might  be  granted. 

In  other  words,  we  are  not  suggesting  that  the  law  be  open-ended 
and  exemptions  be  conferred.  There  would  be  no  change  as  far  as 
exemption  status  under  our  proposed  amendment  to  H.R.  3980. 

Thank  you,  sir. 

The  Chairman.  Thank  you  very  much,  Mr.  Boyd. 
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Mr.  Dingell.  Mr.  Chairman,  I  would  just  like  to  make  one  remark 
here  for  the  benefit  of  Mr.  Boyd. 

I  have  the  distinct  impression,  Mr.  Boyd,  that  in  view  of  the  com¬ 
ments  that  you  have  heard  from  the  experts  on  this  subject,  that  if 
you  are  not  starting  at  shadows,  you  are  seeking  to  shoot  a  very  large 
hole  or  a  series  of  very  large  holes  into  the  law  as  it  deals  now  with 
food  additives. 

Mr.  Boyd.  May  I  say  to  the  able  Representatives,  that  on  January 
31  in  the  Federal  Register  there  was  published  a  generally  recognized 
as  safe  list  and  there  was  a  specific  substance  which  happens  to  be  a 
byproduct  in  the  industry  which  was  removed  from  the  generally 
recognized  as  safe  list.  It  happens  that  this  particular  substance  is 
safe  and  it  is  my  understanding  that  an  extension  is  being  granted, 
but  that,  of  course,  is  prior  to  March  6,  1961,  so  my  concern,  sir,  was 
suppose  this  very  same  thing  should  happen  after  March  6,  1961  in 
the  light  of  the  language  of  II. R.  3908,  without  the  amendment,  and 
all  we  were  hoping  to  do  for  the  benefit  of  the  people  and  the  Depart- 
)  merit  of  Health,  Education,  and  Welfare,  was  to  carry  out  that  second 
part  of  the  statement  referred  to  in  the  letter  of  transmittal,  sir.  It 
has  happened  once,  sir,  it  could  happen  again. 

Mr.  Dingell.  You  heard  the  comment  of  Commissioner  Larrick  on 
this  point.  Does  that  not  appear  to  satisfy  any  objection  you  might 
have  to  the  bill  as  drafted  ? 

Mr.  Boyd.  If  I  could  be  assured  Commissioner  Larrick  would  be 
here  at  all  times,  I  would  not  have  any  worry. 

Mr.  Larrick.  I  hope  I  will  be. 

Mr.  Boyd.  Thank  you,  sir. 

Mr.  Dingell.  1  think  you  have  established  a  very  clear  legislative 
history  this  morning  that  it  would  be  more  inadequate  protection. 

The  Chairman.  Thank  you  very  much. 

Mr.  Boyd.  Thank  you,  sir. 

The  Chairman.  I  am  going  to  have  you  gentlemen  back  in  the 
morning  at  10  o’clock,  and  we  are  going  to  hear  you,  but  at  10 :30  we 
are  going  to  conclude  the  hearing  on  this  subject  because  we  have  other 
legislation  that  has  been  scheduled  for  tomorrow  and  we  will  take 
that  up  beginning  at  10 :30. 

The  committee  is  adjourned  until  10  o’clock  tomorrow. 

(Whereupon,  at  12:30  p.m.,  the  hearing  was  adjourned,  to  recon¬ 
vene  at  10  a.m.,  Wednesday,  March  1, 1961.) 
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FOOD  ADDITIVES— EXTENSION  OF  TRANSITIONAL 

PROVISIONS 


WEDNESDAY,  MARCH  1,  1961 

House  of  Representatives, 
Committee  on  Interstate  and  Foreign  Commerce. 

Washington,  D.C. 

The  committee  met  at  10  a.m.,  pursuant  to  recess,  in  room  1334, 
New  House  Office  Building,  Hon.  Oren  Harris  (chairman  of  the 
committee)  presiding. 

The  Chairman.  The  committee  will  come  to  order. 

At  the  outset  I  would  like  to  state  that  I  am  in  receipt  of  a  letter 
from  Mr.  George  P.  Larrick,  Commissioner  of  Food  and  Drugs,  re¬ 
sponding  to  a  request  of  yesterday  with  respect  to  his  authority  in 
dealing  with  a  substance  which  heretofore  was  considered  to  be  safe, 
or  which  is  not  now  a  food  additive.  In  view  of  the  questions  and 
discussion  we  had  yesterday,  I  feel  that  it  would  be  advisable  to  read 
this  letter  in  order  that  everyone  may  have  the  benefit  of  it. 

Since  Commissioner  Larrick  is  present,  it  might  be  well  to  ask 
him  to  present  this  letter. 

Mr.  Larrick.  I  would  be  delighted,  sir. 

STATEMENT  OE  GEORGE  P.  LARRICK,  COMMISSIONER,  POOD  AND 

DRUG  ADMINISTRATION 

Mr.  Larrick.  May  I  say,  sir,  I  have  delivered  50  copies  to  the  clerk 
of  the  committee  so  that  he  can  distribute  them  to  the  people  who 
are  interested. 

Should  I  proceed? 

The  Chairman.  Yes;  you  may. 

Mr.  Larrick.  This  letter  is  dated  February  28,  1961,  addressed  to 
the  Honorable  Oren  Harris,  chairman  of  the  Committee  on  Interstate 
and  Foreign  Commerce,  House  of  Representatives,  Washington,  D.C. 

Dear  Mr.  Chairman  :  This  is  in  response  to  your  request,  at  the  hearing  on 
H.R.  3980,  a  bill  to  amend  the  transitional  provisions  of  the  Food  Additives 
Amendment  of  1958,  that  we  supply  the  committee  a  statement  as  to  the  de¬ 
partment’s  discretion  in  dealing  with  a  substance  which  is  not  now  a  food 
additive,  under  that  amendment,  but  which  may  sometime  in  the  future  meet  the 
statutory  definition. 

First,  it  should  be  made  plain  that  the  status  of  a  substance  generally  recog¬ 
nized  as  safe  by  qualified  scientists,  or  of  a  substance  for  which  there  is  a  prior 
sanction,  cannot  change  without  some  new  scientific  evidence.  A  prior  sanction 
cannot  be  withdrawn  unless  there  is  a  factual  basis  for  withdrawal.  We  have 
committed  ourselves  in  our  regulations,  except  in  cases  of  imminent  hazard  to 
health,  not  to  withdraw  such  a  sanction  without  first  providing  a  statement  of 
the  reasons  for  our  action.  Where  the  withdrawal  of  the  sanction  involves  a 
single  party  or  a  limited  number  of  parties,  we  give  our  reasons  for  withdrawal 
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directly  to  those  interested  in  it.  Where  this  cannot  be  done,  the  notice  is  pub¬ 
lished  in  the  Federal  Register  explaining  why  withdrawal  is  necessary. 

A  substance  generally  recognized  as  safe  by  qualified  experts  is  not  subject  to 
the  food  additives  amendment  so  long  as  this  general  recognition  of  safety  exists. 
Before  the  status  of  any  such  substance  can  be  changed,  there  must  be  new 
scientific  data  which  destroys  this  universally  held  belief  as  to  its  safety.  Nor¬ 
mally,  this  would  require  the  completion  of  scientific  studies  and  the  publication 
of  the  results  to  demonstrate  to  the  scientific  community  that  its  long-held  be¬ 
liefs  are  no  longer  warranted. 

Second,  even  after  a  prior  sanction  has  been  withdrawn,  or  the  status  of  a 
substance  generally  recognized  as  safe  has  been  adequately  drawn  into  question, 
the  Department  still  has  the  burden  of  proceeding  with  enforcement  action,  if 
it  wishes  to  require  the  removal  of  the  substance  from  the  interstate  market. 
This  means  we  must  be  prepared  to  prove  by  a  preponderance  of  the  evidence 
in  a  civil  case,  or  beyond  a  reasonable  doubt  in  a  criminal  case,  that  the  sub¬ 
stance  meets  the  definition  of  a  food  additive,  as  it  appears  in  section  201  (s) 
of  the  Federal  Food,  Drug,  and  Cosmetic  Act,  and  that  the  substance  is  not 
within  the  grandfather-clause  exemptions  in  that  definition. 

These  features  of  the  law,  as  a  practical  matter,  make  it  extremely  unlikely 
that  the  status  of  an  exempt  substance  might  be  changed  overnight.  We  con¬ 
sider  it  our  responsibility  to  communicate  any  new  facts  about  an  exempt  sub¬ 
stance  to  the  scientific  community  and  to  persons  known  to  be  directly  interested 
in  it.  This  would  give  advance  notice  of  the  pending  change  and  an  opportunity 
either  to  start  the  preparation  of  a  food  additive  petition  to  establish  safety  or 
to  supply  controverting  evidence  with  respect  to  the  new  scientific  developments. 
When  the  new  science  finally  reaches  the  point  that  the  substance  can  no  longer 
be  generaly  recognized  as  safe,  or  establishes  that  the  prior  sanction  was 
granted  under  a  mistake  as  to  the  supposed  safety  of  the  article,  the  Depart¬ 
ment  would  have  to  classify  it  as  a  food  additive.  It  would  then  be  subject  to 
seizure  under  the  food  additives  amendment,  until  a  regulation  was  promulgated 
permitting  its  safe  use. 

Jt  is  here  that  the  discretion  mentioned  [in  my  testimony  yesterday  comes] 
into  play.  The  Department  is  not  bound  to  proceed  immediately  against  every 
adulterated  article.  The  Supreme  Court,  in  United  States  v.  Sullivan  (332  U.S. 
689),  has  made  it  clear  that  the  department  has  been  given  broad  discretion, 
“broad  enough  undoubtedly  to  enable  (the  Commissioner)  to  perform  his  duties 
fairly  without  wasting  his  efforts  on  what  may  be  no  more  than  technical  in¬ 
fractions  of  the  law.”  And  the  Court  said  that  the  scope  of  the  law  should  not 
be  narrowed  by  “envisioning  extreme  possible  applications  of  its  provisions.” 

More  recently  the  Court,  is  an  opinion  by  Chief  Justice  Warren  in  Rathburn  v. 
United  States  (355  U.S.  107,  109),  has  said:  “Every  statute  must  be  interpreted 
in  the  light  of  reason  and  common  understanding  to  reach  the  results  intended 
by  the  legislature.” 

Applying  this  rule  of  reason,  and  exercising  the  discretion  referred  to  by  the 
Supreme  Court,  the  Department  would  be  able  to  cope  witli  the  situation  in  which 
a  long-used  substance,  either  on  the  generally  recognized  as  safe  list  or  the  sub¬ 
ject  of  a  prior  sanction,  is  thrown  into  question  under  the  food  additives  amend¬ 
ment.  If  the  question  arose  simply  because  it  was  learned  that  some  substance 
of  unknown  identity  migrated  from  paperboard,  the  department  would  not  be 
compelled  to  immediately  initiate  a  seizure  campaign  against  all  paperboard 
packaged  food.  Rut  if  it  was  learned  that  the  migrant  was  one  about  which  there 
was  a  serious  question  of  safety,  or  one  of  unknown  toxicity,  the  Department 
should  have  the  authority  to  proceed  in  the  public  interest.  This  kind  of  action 
is  permitted  by  the  permanent  provisions  of  the  act. 

Thus  adequate  flexibility  in  administration  already  exists.  We  do  not  believe 
that  the  law  should  provide  for  extensions  for  all  substances  that  may  at  any 
time  hereafter  be  found  to  be  food  additives.  The  purpose  of  the  food  additives 
amendment  is  to  provide,  after  a  reasonable  transition  period,  that  additives 
shall  meet  all  requirements  without  exceptions.  Moreover,  the  possibility  that 
a  substance  thought  not  to  be  within  the  scope  of  the  food  additives  amendment 
might  at  some  future  time  turn  out  to  be  within  its  scope,  is  inherent  in  every 
provision  of  regulatory  law,  including  other  provisions  of  the  Food,  Drug,  and 
Cosmetic  Act,  and  it  would  manifestly  be  unsound  to  create  possible  loopholes  re¬ 
lating  to  all  these  situations. 

We  recently  reviewed  this  whole  matter  with  representatives  of  the  chemical 
industry  and  asked  for  any  concrete  examples  that  might  justify  a  permanent 
provision  in  the  law  authorizing  the  Department  to  extend  its  effectiveness  for 
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2  years,  or  any  other  period,  while  new  scientific  problems  arising  with  respect 
to  an  old  additive  were  explored.  No  such  examples  could  be  given  to  us,  and 
absent  such  an  example  we  cannot  recommend  modification  of  the  bill  to  au¬ 
thorize  such  an  extension. 

It  may  be  that  some  substances  which  we  have  listed  as  generally  recognized  as 
safe,  and  some  for  which  we  have  granted  prior  sanctions,  will  change  in  status 
with  the  emergence  of  new  scientific  knowledge.  If  they  do,  the  new  knowledge 
would  have  to  establish  a  serious  question  of  doubt  of  safety.  In  any  such  case, 
we  believe  the  best  course  would  be  to  remove  the  substance  from  the  food  sup¬ 
ply  while  the  issue  of  doubt  was  being  removed  rather  than  to  approve  a  blanket 
extension.  If  the  doubt  were  not  a  serious  one,  there  would  be  no  need  for 
immediate  action. 

Additionally,  as  developed  by  some  of  the  members  of  the  committee  during  the 
hearings,  the  proposed  deletion  from  subsection  (c)  of  section  <5  of  the  food 
additives  amendment  of  the  words  "if  such  use  was  made  of  such  additive  before 
January  1, 1958”  and  substitution  therefor  of  the  words  “if  the  substances  making 
up  such  additive  were  similarly  used  before  January  1,  195S”  would  weaken  the 
present  concept  of  the  food  additives  amendment  and  of  the  additional  extension 
authority  contemplated  in  IJ.R.  3980.  II. R.  39S0  is  intended  to  allow  us  to  grant 
further  extensions  only  for  the  exact  uses  that  were  made  of  a  food  additive 
l»efore  January  1,  1958.  The  amendment  proposed  by  the  American  Paper  & 
Pulp  Association  would  greatly  expand  this  authority  and  would  authorize  our 
department  to  grant  extensions  for  various  uses  of  a  given  chemical  so  long  as  it 
had  been  used  in  a  somewhat  related  manner  before  January  1,  1958.  As  I 
mentioned  in  my  testimony,  this  requirement  that  a  substance  to  be  granted 
further  extension  must  have  been  used  prior  to  January  1,  1958,  gives  added 
support  to  the  decisions  of  our  scientists  that  further  limited  extension  will  be 
without  undue  risk  to  the  public  health ;  this  added  support  would  not  exist  for 
new  uses  of  the  same  chemicals  which  had  not  been  subjected  to  the  test  of  time. 

Sincerely  yours, 

George  P.  Larrick, 
Commissioner  of  Food  and  Drugs. 

The  Chairman.  Thank  you  very  much,  Mr.  Larrick. 

We  will  now  hear  from  Mr.  Kenneth  Mulford,  chairman,  Food 
Additives  Committee,  Manufacturing  Chemists’  Association. 

STATEMENT  OF  KENNETH  E.  MULFORD,  CHAIRMAN,  FOOD  ADDI¬ 
TIVES  COMMITTEE,  MANUFACTURING  CHEMISTS’  ASSOCIATION, 
INC. 

Mr.  Mulford.  Mr.  Chairman  and  members  of  the  committee,  with 
your  permission  I  suggest,  in  order  to  conserve  time,  that,  as  I  did 
yesterday,  the  prepared  statement  which  lias  been  submitted  to  you 
be  incorporated  into  the  record,  together  with  the  accompanying  letter 
dated  February  21,  1901,  from  General  Hull,  president  of  the  associa¬ 
tion  to  the  chairman  of  this  committee. 

The  Chairman.  Let  it  be  inserted  in  the  record. 

(The  document  referred  to  is  as  follows :) 

Statement  of  Kenneth  E.  Mulford  on  Behalf  of  the  Manufacturing 

Chemists’  Association,  Inc. 

Mr.  Chairman  and  members  of  the  committee,  my  name  is  Kenneth  E.  Mul¬ 
ford.  I  am  chairman  of  (he  Food  Additive  Committee  of  the  Manufacturing 
Chemists’  Association.  The  Manufacturing  Chemists’  Association  is  a  trade 
association  composed  of  190  corporate  members  which  are  engaged  in  the 
manufacture  of  chemicals. 

Among  the  products  sold  by  chemical  producers  are  products  which  become 
food  components  either  intentionally  to  perform  some  function  in  the  food, 
or  unintentionally,  as.  for  example,  migrants  from  food  wrappers.  Both  the 
intentional  and  unintentional  food <  components  are  subject  to  the  controls  of 
the  Food  Additives  Amendment  of  1958  unless  they  are  used  for  coloring  food, 
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in  which  case  they  are  subject  to  the  Color  Additive  Amendments  of  1960. 

Under  date  of  February  21,  1961,  Gen.  John  E.  Hull,  president  of  the  Manu¬ 
facturing  Chemists’  Association,  wrote  a  letter  to  the  honorable  chairman  of 
your  committee  endorsing  H.R.  3980  with  one  small  amendment.  For  the 
benefit  of  those  committee  members  who  may  not  have  had  an  opportunity 
to  read  this  letter,  I  should  like  to  read  it  into  the  record.  (See  letter  below.) 

As  I  believe  the  letter  to  be  self-explanatory  as  to  the  position  of  the  Manu¬ 
facturing  Chemists’  Association  with  respect  to  the  need  for  early  passage 
of  this  legislation,  this  will  conclude  my  statement,  except  that,  of  course,  I 
shall  be  glad  to  answer  any  questions  which  you  gentlemen  of  the  committee 
may  have. 

Thank  you  very  much,  Mr.  Chairman,  for  the  opportunity  to  present  these 
views  on  behalf  of  the  Manufacturing  Chemists’  Association. 


Manufacturing  Chemists’  Association,  Inc., 

Washington,  D.C.,  February  21,  1961. 


Hon.  Oren  Harris, 

Chairman,  Committee  on  Interstate  and  Foreign  Commerce, 

House  of  Representatives, 

Washington,  D.C. 

Dear  Mr.  Harris  :  Our  association  has  carefully  studied  H.R.  3980,  a  bill 
introduced  by  you  to  amend  the  transitional  provisions  of  the  Food  Additives 
Amendment  of  1958  and  the  Nematocide,  Plant  Regulator,  Defoliant,  and 
Desiccant  Amendment  of  1959.  Your  bill  appears  to  be  the  same  as  that 
suggested  originally  by  former  Secretary  Flemming  in  a  communication  dated 
January  13,  1961.  On  Thursday,  February  16,  1961,  Secretary  Ribicoff  by 
letter  to  you,  endorsed  Secretary  Flemming’s  action  and  stated  that  he  was  in 
full  accord  with  this  legislative  proposal  and  that  he  hoped  your  committee 
would  take  favorable  action  on  the  proposal  as  soon  as  possible. 

Our  association  believes  that  it  would  be  better  to  have  legislation  giving  the 
Secretary  of  Health,  Education,  and  Welfare  broad  administrative  discretion 
to  grant  extensions  under  the  two  amendments  mentioned  above  after  March 
6,  1961,  if  he  found  that  there  were  reasonable  grounds  for  not  having  com¬ 
plied  with  the  prerequisites  of  the  amendments. 

Flow  ever,  due  to  the  very  short  period  of  time  before  the  March  6  deadline, 
we  would  like  to  call  to  your  attention  only  one  minor  point.  Both  in  section 
2  and  in  section  3,  the  Secretary  of  Health,  Education,  and  Welfare  may  ex¬ 
tend  the  effective  dates  of  the  two  amendments  where  he  has  already  extended 
the  effective  date  to  March  6,  1961.  This  language  would  mean  that  in  cases 
where  a  manufacturer  has  in  good  faith  filed  with  FDA  a  request  for  an  exten¬ 
sion  and  FDA  has  not  been  able  to  act  on  such  a  request,  then  such  a  manu¬ 
facturer  would  be  ineligible  for  an  extension  after  March  6,  1961.  We  under¬ 
stand  that  the  Food  and  Drug  Administration  is  aware  of  this  minor  defect 
in  the  bill  and  will  shortly  suggest  language  to  your  committee  to  correct  it. 
We  would  like  to  endorse  such  FDA  action  in  advance  so  that  manufacturers 
who  have  filed  requests  for  extensions  without  FDA  having  acted  on  such 
requests,  would  be  eligible  for  extension  after  March  6. 1961. 

As  you  are  aware,  the  food  additives  amendment  has  resulted  in  a  number 
of  problems  for  the  Food  and  Drug  Administration  and  for  affected  industries. 
Many  manufacturers  have  diligently  sought  to  learn  whether  their  products 
were  food  additives  as  defined  by  the  act.  In  many  cases,  it  has  only  been  with 
further  refinement  of  analytical  techniques  that  manufacturers  were  able  to 
conclude  that  they  did  have  food  additives  subject  to  the  act.  Also,  it  is  well  to 
point  out  that  many  required  animal  tests  cover  a  long  period  of  time. 

We  respectfully  urge  that  your  committee  as  soon  as  possible  report  favorably 
H.R,  3980  with  the  one  amendment  referred  to  above  and  which  we  understand 
will  be  suggested  by  the  Food  and  Drug  Administration.  In  the  event  that  you 
consider  it  necessary  to  hold  hearings  on  H.R.  3980,  our  association  would  greatly 
appreciate  receiving  notice  of  this  so  that  we  may  appear  and  testify  in  support 
of  the  bill. 

Sincerely, 


J.  E.  Hull. 


Mr-  Mulford.  I  will  then  direct  a  few  remarks  to  the  committee. 
First,  briefly,  the  position  of  our  association  is  that  while  we  would 
prefer  to  have  the  Secretary  have  greater  discretionary  power  in 
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granting  extensions,  we  feel  that  March  6  is  not  only  just  around  the 
corner,  but  we  are  practically  stumbling  over  it,  and,  therefore,  under 
the  circumstances  we  feel  that  this  bill,  H.R.  3980,  should  be  promptly 
passed,  amended  as  suggested  yesterday  by  Commissoner  Larrick  in 
liis  testimony. 

Now  I  would  like  to  comment  as  to  why  we  put  this  prefatory 
statement  in,  that  we  feel  that  the  Secretary  should  have  more  discre¬ 
tionary  power.  I  would  like  to  emphasize  that  we  do  not  feel  this 
is  desirable  in  any  case  where  there  is  a  public  health  problem  involved 
or  any  undue  risk  to  public  health.  We  only  felt  that  the  Commis¬ 
sioner  should  have  this  authority  in  the  event  that  some  technicality 
comes  up  under  the  present  law  that  would  appear  on  its  face  to  pre¬ 
vent  him  from  granting  an  extension  when  there  had  been  no  question 
about  the  safety  of  the  product,  but  the  person  or  ingredient  just 
happened  to  be  part  under  some  unfortunate  circumstances. 

In  discussing  this  with  representatives  of  the  Food  and  Drug  Ad¬ 
ministration,  the  conclusion  was  reached  that  perhaps  here  this  is  not 
necessarily  something*  that  should  be  taken  up  in  this  extension  bill. 
As  Commissioner  Larrick  has  pointed  out,  it  probably  is  a  question 
with  respect  to  the  bill  as  a  whole.  In  other  words,  this  type  of  thing 
might  occur  in  the  year  2000.  So  that  we  feel  that,  rather  than  try  and 
straighten  such  a  matter  out  at  this  time,  the  present  bill  should  be 
passed  with  the  amendment  that  Commissioner  Larrick  has  suggested. 

The  other  point  I  would  like  to  comment  on  is  the  suggestion  made 
yesterday  that  an  overall  time  limit  be  placed  on  this  bill.  Back  in 
1958,  when  we  had  no  idea  of  the  terrific  magnitude  of  this  problem, 
the  Manufacturing  Chemists’  Association  position  at  that  time,  and 
the  testimony,  was  that  it  would  take  at  least  5  years  to  get  liis  mat¬ 
ter  straightened  out.  I  just  won’t  take  the  time  to  go  into  the  tre¬ 
mendous  number  of  problems  involved  in  compliance  with  this  act, 
and  the  wonderful  job  that  I  think  both  industry  and  the  Food  and 
Drug  Administration  has  done  in  the  time  that  we  have  had  so  far. 

I  would  like  to  say,  however,  that  a  great  deal  more  time  is  going 
to  be  needed.  And,  if  it  is  the  judgment  of  your  committee  that  an 
overall  time  limit  should  be  placed  on  this  extension  bill,  then  it  should 
be  at  least  5  years  and  certainly  no  less  than  3. 

I  think  that  concludes  my  statement,  Mr.  Chairman. 

The  Chairman.  Any  questions  by  members  of  the  committee? 

(No  response.) 

The  Chairman.  Thank  you  very  much.  We  are  very  glad  to  have 
your  testimony,  Mr.  Mulford. 

Mr.  Mulford.  Thank  you. 

The  Chairman.  Mr.  H.  Edward  Dunkelberger,  Jr.,  of  the  National 
Canners  Association. 

STATEMENT  0E  H.  EDWARD  DUNKELBERGER,  JR.,  COUNSEL,  THE 
NATIONAL  CANNERS  ASSOCIATION 

Mr.  Dunkelberger.  My  name  is  H.  Edward  Dunkelberger,  J r.,  and 
I  am  appearing  on  behalf  of  the  National  Canners  Association.  We 
would  like  to  express  our  appreciation  to  the  chairman  and  the  com¬ 
mittee  for  this  opportunity  to  present  this  statement  to  the  committee. 

The  National  Canners  Association,  on  behalf  of  its  members,  urges 
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that,  this  committee  give  immediate  and  favorable  consideration  to 
H.R.  3980.  Because  Secretary  Flemming  in  his  letter  of  transmittal 
to  Speaker  Rayburn  and  Secretary  Ribicoff  in  his  statement  before 
this  committee  fully  outlined  the  need  for  this  legislation,  we  will 
confine  this  statement  to  noting  our  agreement  with  that  letter  and 
the  accompanying  explanation  and  the  Secretary's  statement  yes¬ 
terday. 

We  would  like  to  suggest,  however,  a  minor  amendment  to  the 
bill  that  is  entirely  consistent  with  the  avowed  purpose  of  the  bill 
and  which,  in  our  view,  is  necessary  if  that  purpose  is  to  be  satisfac¬ 
torily  carried  out. 

Under  the  bill  as  presently  drafted,  and  even  with  the  amendment 
that  Commissioner  Larrick  proposed  yesterday,  the  Food  and  Drug 
Administration  will  be  obliged  to  give  individual  consideration  to 
each  of  the  3,000  extensions  which  have  already  been  granted  under 
the  present  act,  for  in  no  other  way  can  it  be  determined  whether 
further  extensions  would  meet  the  specific  requirements  of  the  bill. 
Only  if  these  requirements  are  met  would  a.  further  extension  be 
authorized. 

It  seems  clear  beyond  question  that  there  will  not  be  time  after 
the  enactment  of  this  bill  and  before  March  6 — indeed,  if  it  comes  in 
that  order  at  all — for  all  interested  parties  to  present  information 
establishing  that  the  additional  requirements  of  the  bill  have  been 
satisfied  with  respect  to  substances  covered  by  outstanding  exemp¬ 
tions.  Even  if  such  information  were  in  the  hands  of  the  Depart¬ 
ment,  it  is  unrealistic  to  suppose  that  Department  personnel  will  have 
time  prior  to  March  6  to  examine  and  pass  upon  this  information  for 
all  3,000  extensions.  In  addition  to  passing  upon  extensions  and  send¬ 
ing  extensions,  the  Department  staff  will,  of  course,  be  actively  en¬ 
gaged  in  processing  petitions  for  final  regulations  listing  food  addi¬ 
tives  for  use. 

If  these  assumptions  are  correct,  then  it  follows  that  on  March  6, 
or  upon  whatever  date  even  after  the  act  is  enacted,  the  present  ex¬ 
tensions  will  expire  and  thousands  of  food  products  will  be  in  techni¬ 
cal  violation  of  the  act  until  Such  time  as  the  Department  has  acted 
upon  each  of  the  extensions  pending  or  previously  granted. 

We  feel  it  is  necessary,  therefore,  that  H.R.  3980  be  amended  to 
provide  an  additional  6-month  period  or  whatever  period  the  FDA 
feels  is  necessary,  during  which  all  present  extensions  to  consider 
and  act  on  further  extensions  for  each  of  the  food  additives  for  which 
an  extension  is  in  effect  or  is  pending,  and  at  the  same  time  to  con¬ 
tinue  to  process  petitions  for  regulations. 

This  6-month  or  7-month  blanket  extension  could  be  written  into 
the  bill  by  striking  out  the  word  “he”  in  line  5,  page  2,  and  inserting 
the  following  language  after  the  words  “food  additive,”  in  line  4 
on  page  2 : 

such  effective  date  shall  be  further  extended  with  respect  to  such  use  of  the  addi¬ 
tive  to  September  6,  1961,  and  the  Secretary. 

And  then  it  would  continue  on.  That  September  date,  of  course, 
could  be  changed  to  whatever  period  is  desired  to  be  necessary.  The 
same  amendment,  if  it  is  thought  to  be  necessary,  could  be  added  to 
section  3  of  the  bill. 

The  Chairman.  Mr.  Springer. 
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Mr.  Stringer.  Could  I  ask  Commissioner  Larrick  a  question? 

Do  you  have  any  objection  to  the  suggested  amendment? 

Mr.  Larrick.  Mr.  Springer,  I  had  anticipated  that  the  question 
would  be  asked  and  one  of  my  able  assistants  has  written  out  the  ques¬ 
tion  and  answer.  And  if  I  may,  I  would  like  to  read  it. 

Question.  What  happens  on  March  6,  1961,  even  though  II. R.  SOSO  were  en¬ 
acted?  It  seems  that  FDA  would  have  insufficient  time  to  consider  the  many 
requests  for  extensions  that  will  be  forthcoming. 

Answer.  If  ILK.  3980  is  enacted,  we  will  advise  the  affected  industries  that 
we  are  ready  to  consider  requests  they  wish  to  make  for  further  extensions  of 
the  effective  date  of  the  law.  We  will  also  advise  them  that  for  a  reasonable 
period  of  time  to  permit  evaluation  of  their  requests  the  existing  extensions 
will  not  be  canceled.  It  would  appear  to  us  that  a  couple  of  months  would  be 
a  reasonable  time  within  which  to  handle  additional  requests  for  extensions. 

Now,  answering  your  question  specifically,  I  do  not  think  it  is 
necessary.  If  the  committee  wants  to  write  it  in  the  bill,  we  would 
not  object. 

The  Chairman.  You  would  not  what  ? 

Mr.  Larrick.  IV  e  would  not  object.  We  are  going  to  do  it  anyway. 

Mr.  Springer.  That  is  all. 

The  Chairman.  Mr.  Keith. 

Mr.  Keith.  I  am  not  an  attorney,  but  it  would  seem  to  me  that  the 
action  he  contemplates  would  be  outside  the  law,  and  that  in  order 
for  him  to  do  what  he  says  he  would  do  anyway  we  would  necessarily 
have  to  make  this  amendment. 

The  Chairman.  I  see  no  particular  reason  to  belabor  the  point  one 
way  or  the  other  because  I  think  definitely  they  would  have  the 
authority  if  we  passed  the  legislation.  And  if  it  is  going  to  be  done 
anyway,  it  will  be  done  whether  this  is  entered  or  not.  I  see  no 
reason  to  waste  a  great  deal  of  time  on  it  myself. 

Any  further  questions? 

Mr.  Moss.  I  have  one  question  of  Mr.  Larrick  on  this  point.. 

This  would  have  the  effect  of  giving  extensions  on  all  matters  for 
6  months? 

Mr.  Larrick.  No;  it  would  not  have  that  effect.  It  would  mean 
that  if  someone  in  good  faith - 

Mr.  Moss.  No ;  I  mean  the  proposed  amendment. 

Mr.  Larrick.  Oh,  this  proposed  amendment?  Of  course,  yes,  that 
would  be  a  blanket  extension. 

Mr.  Moss.  That  would  be  a  blanket  extension. 

Mr.  Larrick.  We  do  not  think  that  is  in  the  public  interest. 

Mr.  Moss.  That  is  all. 

Mr.  Dingeel.  Mr.  Chairman,  could  I  ask  the  previous  witness,  not 
Mr.  Larrick,  just  one  brief  question  ? 

The  Chairman.  Mr.  Dingell. 

Mr.  Dingell.  You  said,  your  suggested  amendment  is : 

such  effective  date  shall  be  further  extended  with  respect  to  such  use  of  the 
additive  to  September  6, 1961,  and  the  Secretary — 

Now,  have  you  had  any  experiences  with  the  Food  and  Drug  Ad¬ 
ministration  under  the  existing  law  which  would,  in  your  mind,  make 
necessarv  that  we  adopt  such  an  amendment  ? 

Mr.  Dunkelberger.  Well,  our  only  concern,  Mr.  Dingell,  was  to 
see  that — as  we  read  the  bill,  tve  agreed  with  Mr.  Keith,  that,  tech¬ 
nically  there  was  no  authority  for  blanket  extensions  in  the  bill.  Each 
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extension  has  to  be  considered  separately  as  the  bill  is  now  written. 
And  there  has  been  great  emphasis  made  on  this  point,  that  each  exten¬ 
sion  would  be  considered  separately.  And,  therefore,  when  March 
6  came  and  went  there  would  not  be  time  for  all  3,000  to  be  con¬ 
sidered  that  way.  So  we  thought  there  should  be  a  brief  period 
authorized  in  the  law  authorizing  the  FDA  to  grant  a  brief  time 
during  which  all  of  them  can  be  considered,  and  then  everyone  would 
get  off  to  the  same  start  again  with  no  technical  violations  of  the  law. 

Mr.  Dingell.  That  is  a  very  good  answer,  but  it  does  not  come  right 
to  the  point.  I  was  exploring,  and  that  is  this :  Have  you  had  any 
experiences  with  the  food  and  drug  that  would  indicate  to  you  that 
this  amendment  is  necessary,  any  specific  experiences? 

Mr.  Dunkelberger.  No  ;  we  have  had  no  experience  that  the  FDA 
would  take  advantage— as  a  matter  of  fact,  the  Commission  has  al¬ 
ready  indicated  they  would  not,  and  we  have  no  experience  they 
would  take  advantage — or  what  we  would  say  is  a  technical  defect 
in  the  bill,  to  take  unfair  advantage  of  industry.  We  have  no  ex¬ 
perience  whatsoever  that  they  would  do  that. 

Mr.  Dingell.  I  am  not  a  believer  in  enacting  unnecessary  legisla¬ 
tion  if  we  can  avoid  it.  We  have  enough  to  do  without  passing  a  lot 
of  unnecessary  law.  And  in  view  of  your  statement  that  you  see  no 
reason  from  your  own  experience  why  this  is  necessary,  I  wonder 
why  we  should  bother  even  considering  it  ? 

Mr.  Dunkelberger.  Well,  as  the  Commissioner  has  assured  us,  he 
will  grant  this  anyway  whether  it  is  enacted  into  the  bill  or  not. 
It  would  seem  that  the  need  for  the  amendment,  therefore,  is  some¬ 
what  diminished,  but  it  is  required  technically  within  the  wording  of 
the  bill  that  is  now  written. 

Mr.  Dingell.  Thank  you  very  much. 

The  Chairman.  In  other  words,  if  it  is  going  to  be  done,  you  do 
not  care  whether  it  is  in  there  or  not  ? 

Mr.  I)un k elberger.  That  is  right,  sir. 

The  Chairman.  Thank  you,  very  much. 

Mr.  Michael  F.  Markel. 

STATEMENT  0E  MICHAEL  E.  MARKEL,  E00D,  DRUG,  AND  COSMETICS 
SECTION,  NEW  YORK  BAR  ASSOCIATION 

Mr.  Markel.  Mr.  Chairman,  I  do  not  have  a  prepared  statement. 
I  do  appear  here  in  behalf  of  what  I  recognize  as  an  organized  group 
of  lawyers  who  are  very  much  interested  in  this  whole  problem.  And 
in  demonstrating  my  authorization  to  speak,  and  giving  my  qualifica¬ 
tions,  I  would  like  to  say  that  the  lawyers  in  the  food,  drug  and  cos¬ 
metics  field  are  organized  formally.  We  are  a  division  in  the  corpora¬ 
tion,  banking,  and  business  law  section  in  the  American  Bar  Asso¬ 
ciation.  I  am  a  chairman  of  that  division,  and  I  am  a  member  of  tlie 
council  of  that  section.  However,  as  the  lawyers  among  you  no  doubt 
know,  we  cannot  speak  for  the  American  Bar  Association  without 
having  resolutions  approved  by  the  board  of  governors,  so  I  cannot 
come  in  and  say  I  am  speaking  for  the  American  Bar  Association. 
But  the  same  group  of  lawyers  is  also  organized  as  a  section  in  the 
New  York  State  Bar  Association,  and  we  are  authorized  to  act  as 
a  group  and  as  a  division.  And  I  am  past  vice  chairman  of  that 
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division.  I  am  a  member  of  a  number  of  their  committees,  and  last 
January  at  their  annual  meeting  I  was  appointed  chairman  of  the 
resolution  committee,  and  we  adopted  a  resolution,  as  the  lawyers, 
and  not  as  a  bar  group,  supporting  this  bill. 

Upon  adoption  of  the  resolution  a  committee  was  appointed  to  fol¬ 
low  through  on  this  with  the  Food  and  Drug  Administration  and 
to  assist  this  committee,  and  I  was  appointed  chairman  of  that  com¬ 
mittee.  So  I  am  here  speaking  in  that  capacity. 

As  far  as  my  personal  interests  and  experience  in  this  area  are 
concerned,  I  am  a  member  of  Markel  &  Hill,  a  law  firm  here  in  Wash¬ 
ington,  and  we  have  a  great  deal  of  work  in  this  area.  I  have  been 
concerned  with  this  problem  ever  since  before  there  was  a  food  addi¬ 
tive  amendment.  And  at  the  risk  of  appearing  immodest,  I  want  to 
say  that  in  1948  I  wrote  a  paper,  which  was  published,  where  I  sug¬ 
gested  that  it  was  time  to  consider  legislation  such  as  the  food  addi¬ 
tive  amendment,  and  advised  the  food  industry  that  they  ought  to 
give  serious  heed  to  this.  At  that  time  I  was  a  lone  voice  in  the  wil¬ 
derness.  I  am  merely  mentioning  that  to  show  that  I  have  been 
much  concerned. 

Now  then,  to  come  down  to  this  specific  bill,  our  committee  did 
meet  with  the  Food  and  Drug  Administration,  and  we  did  discuss 
this  bill.  And  Commissioner  Larrick  yesterday  did  suggest  revision 
of  language  which  will  take  care  of  what  our  committee  wanted  to 
take  care  of;  namely,  that  the  language  should  be  extended  so  as 
to  include  all  matters  now  before  the  Food  and  Drug  Administra¬ 
tion.  That  is,  extensions,  pending  petitions,  and  pending  requests  for 
a  ruling.  And  that  is  the  revision  that  Mr.  Larrick  has  suggested, 
and  it  is  our  considered  opinion,  and  I  have  discussed  this  with  my 
committee,  that  a  bill  along  that  line  should  be  promptly  passed. 

During  that  discussion  there  also  came  up  the  problem  that  has 
been  discussed  at  some  length  here.  It  was  readily  apparent  to  us, 
and  to  me,  that  that  has  no  place  in  this  bill.  We  are  mixing  apples 
and  pears  here.  This  matter  was  something  that  may  come  under  the 
other  side,  something  that  would  require  a  fundamental  amendment 
of  the  act.  There  will  be  cases  such  as  that  for  this  reason :  The  single 
judicial  question  remaining  in  this  whole  area  is  the  question  which 
will  arise  if  some  manufacturer  of  a  substance  chooses  to  disagree 
with  the  Food  and  Drug  Administration  as  to  whether  it  is  or  is  not 
generally  recognized  as  safe.  In  the  event  of  such  a  disagreement,  the 
courts  would  have  to  decide.  Now  there  may  well  be  possibilities 
along  that  line,  and  that  is  what  the  bar  group  and  some  of  the  food 
groups  are  concerned  about. 

For  example,  last  week  one  industry  group  filed  a  list  of,  I  guess, 
over  100-some  substances  where  they  did  not  ask  for  a  ruling.  They 
said,  “We  and  the  board  that  we  have  appointed  say  we  have  con¬ 
cluded  this  is  generally  recognized  as  safe.”  Now  supposing  that 
the  Food  and  Drug  Administration  does  not  agree  with  them  with 
respect  to  each  item.  I  happen  to  know  at  least  two  people  who  do 
not  want  to  go  to  court.  They  want  to  say,  “All  right,  let’s  file  a 
petition.”  So  there  is  this  possibility.  But  there  is  no  present  prob¬ 
lem,  and  that  should  be  separated  and  should  be  the  subject  of  con¬ 
sideration  when  you  have  more  time  under  a  separate  bill,  because 
that  requires  a  basic  amendment  to  the  present  law  and  is  not  an  ex- 


46 


FOOD  ADDITIVES 


tension  in  any  sense  of  the  world ;  it  is  a  broadening  of  administra¬ 
tive  power. 

And  I  have  discussed  this  now  since  yesterday  with  some  of  my 
committee  members  and  I  am  sure — confident — that  I  speak  for  the 
majority  of  the  food  and  drug  lawyers  in  this  instance  who  under¬ 
stand  it,  and  I  would  say  I  could  convince  the  majority  of  those  who 
disagree  if  I  had  a  half  hour  with  them  to  explain  it  to  them,  that 
that  question  should  be  eliminated  completely  from  consideration 
of  this  bill  and  this  bill  should  be  passed  as  recommended  by  the 
Commissioner  yesterday  and  should  be  done  so  promptly. 

Now,  as  to  the  time  element,  we  have  thought  that  perhaps  5  years 
would  be  a  more  realistic  time,  but  in  view  of  what  Congressman 
Delaney  said  yesterday,  if  the  time  came  and  there  were  still  demon¬ 
strable  problems,  and  in  view  of  what  the  Commissioner  said  yester¬ 
day,  we  have  concluded,  and  our  committee  has  concluded,  3  years 
will  do.  And  we  are  perfectly  happy  to  accept  that. 

Now  there  is  only  one  other  point  I  wanted  to  make,  and  that  is  I 
want  to  address  myself  to  the  comment  that  Mr.  Delaney  made  yester¬ 
day  in  quoting  Mr.  Depew,  Franklin  M.  Depew,  president  of  the  Food 
Law  Institute.  I  want  to  assure  Mr.  Delaney  through  this  commit¬ 
tee — and  I  spoke  to  Mr.  Delaney  yesterday  afternoon  about  this — that 
Mr.  Depew  was  fully  in  accord  with  what  I  have  said.  I  know  him ; 
I  am  a  member  of  the  advisory  legal  board  of  the  Food  Law  Institute. 
It  is  a  most  highly  responsible  organization,  and  I  want  to  just  make 
this  clear.  I  do  not  know  what  Mr.  Depew  said ;  it  came  from  a  paper 
which  he  gave  before  our  bar  association,  and  the  statement  that  Mr. 
Delaney  read  came  from  that  paper  evidently.  But  I  want  to  assure 
this  committee  that  the  organized  industry,  regulated  industry,  has 
no  intention  of  diluting  anything  here,  and  particularly  not  the  Food 
Law  Institute.  And  Mr.  Depew,  I  want  to  say,  is  in  accord  with 
everything  that  I  have  said.  So  we  recommend  very  strongly  that  we 
promptly  pass  this  bill  with  the  amendments  that  Commissioner  Lar- 
rick  has  suggested,  and  that  when  and  if  the  need  arises,  and  they  are 
prepared  to  demonstrate  the  need  for  amending  the  basic  act  so  as  to 
take  care  of  the  other  problem,  there  will  be  time  enough  to  take  that 
up  when  we  have  more  time  to  discuss  it. 

Thank  you  very  much,  Mr.  Chairman. 

The  Chairman.  Thank  you  very  much,  Mr.  Markel. 

Any  questions  by  members  of  the  committee  ? 

Thank  you,  we  appreciate  having  your  statement. 

This  will  conclude  the  hearing  on  H.R.  3980. 

(The  following  material  was  submitted  for  the  record:) 

The  Food  Law  Institute,  Inc., 

New  York,  N.Y.,  March  3,  1961. 

Re  H.R.  39S0,  Food  Additives  Transitional  Provisions  Amendment  of  1961. 

Hon.  Oren  Harris, 

Chairman,  House  Committee  on  Interstate  and  Foreign  Commerce,  House  Office 
Building,  Washington,  D.C. 

Dear  Mr.  Harris  :  The  Food  Law  Institute  was  and  remains  a  stanch  sup¬ 
porter  of  the  Food  Additives  Amendment  of  the  Federal  Food,  Drug,  and  Cos¬ 
metic  Act,  whose  House  report  and  passage  you  successfully  directed  as 
chairman  of  the  House  Interstate  and  Foreign  Commerce  Committee  in  1958. 
My  px-edecessor,  Mr.  Charles  Wesley  Dunn,  as  long  as  10  years  ago  urged  that 
this  type  of  legislation  was  needed  for  the  protection  of  the  public  health. 
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We  now  urge  your  committee’s  approval  of  the  bill  H.R.  3980,  the  Food  Addi¬ 
tives  Transitional  Amendment  of  1961.  This  amendment  affords  the  necessary 
additional  time  to  complete  investigations  of  various  old  substances  to  determine 
their  safety  for  food  use  under  approved  conditions,  and  subject  to  strict  assur¬ 
ances  of  consumer  protection. 

We  also  urge  your  approval  and  recommendation  of  two  possible  revisions  of 
the  bill :  first,  to  enlarge  its  application  so  that  requests  for  rulings  and  peti¬ 
tions  for  regulations  now  pending  before  the  Secretary  may  qualify,  as  well  as 
matters  already  subject  to  an  extension ;  and,  second,  to  have  any  time  limitation 
(if  one  is  inserted  in  the  bill)  carry  the  Secretary’s  discretion  for  granting  ex¬ 
tensions,  at  least  into  the  middle  of  1964. 

Please  accept  this  letter  for  the  record  in  lieu  of  my  personal  appearance  at 
the  recent  hearings  on  this  bill  held  by  your  committee. 

I  am,  with  cordial  regards, 

Respectfully  yours, 


Fbanklin  M.  Depew,  President. 


February  25,  1961. 

Committee  on  Interstate  and  Foreign  Commerce, 

House  Office  Building, 

Washington,  D.C. 

Dear  Sirs  :  The  members  of  the  Bridgewater  Homemakers  Club  respectfully 
protest  draft  bill  H.R.  3980,  referred  to  by  title  “Food  Additives  Transitional 
Provisions  Amendment  of  1961",  to  amend  the  transitional  provisions  of  the 
act  approved  September  6.  1958. 

This  law,  we  are  certain,  is  not  In  the  public  interest  and  should  be  de¬ 
feated,  because  it  defeats  the  purposes  of  the  act  approved  September  6,  1958, 
by  circumventing  its  two  safety  clauses:  (1)  “to  prohibit  the  use  in  the  food 
of  additives  which  have  not  been  adequately  tested  to  establish  safety.”  (2) 
The  Delaney  cancer  clause  which  “rules  out  a  substance  if  it  is  found  to  in¬ 
duce  cancer  in  man  or  animal,  after  tests  which  are  appropriate  for  the  evalua¬ 
tion  of  the  safety  of  food  additives.” 

It  also  gives  the  Food  and  Ding  Administration  unlimited  authority  to  extend 
the  use  of  these  toxic  chemicals,  at  their  pleasure.  Our  study  of  the  actions  of 
the  Food  and  Drug  Administration  in  the  past,  give  us  little  confidence  that  this 
authority  will  be  used  in  the  public  interest  rather  than  in  the  interest  of  the 
food  processors  and  manufacturers. 

We  hope  you  will  be  interested  in  the  following  selected  bibliography  which 
we  present  as  the  basis  for  our  statements. 

1.  Agriculture  Department’s  warning  on  the  subject.,  in  a  confidential  report 

prepared  by  Ralph  Trigg  of  the  Production  and  Marketing  Division  for 
Secretary  Charles  Brannan.  This  appeared  in  the  Washington  Post 
May  3,  ifi49. 

2.  A  letter  from  Dr.  William  E.  Smith  to  Congressman  James  J.  Delaney  of 

New  York — Congressional  Record  of  the  85tli  Congress,  1st  session. 

3.  “The  Poisons  in  Our  Food” — by  William  Longgood. 

4.  Food  and  Drug  Administration  Reports. 

5.  The  New  York  Times. 

Sincerely, 

Bridgewater  Homemakers  Club, 
Josephine  P.  Shively, 

Editor,  Woman’s  Health  News,  Route  2,  Quaker  City,  Ohio. 


Nopco  Chemical  Co., 
Newark,  N.J.,  February  24,  1961. 

Subject :  H.R.  3SS0,  Food  Additives  Transitional  Provisions  Amendment  of  1961. 
Hon.  Oren  Harris, 

Chairman,  House  Interstate  and  Foreign  Commerce  Committee, 

House  of  Representatives, 

Washington,  D.C. 

Sir:  As  a  chemical  manufacturer,  our  company  is  vitally  interested  in  any 
action  Congress  may  take  in  connection  with  the  above-identified  bill.  As  you 
are  well  aware,  this  bill,  among  other  things,  will  empower  the  Secretary  of 
the  Department  of  Health,  Education,  and  Welfare  to  grant,  under  appropriate 
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circumstances,  further  time  extensions  with  respect  to  food  additives  which 
are  now  being  marketed  under  time  extensions.  We  are,  of  course,  in  com¬ 
plete  accord  with  the  purpose  of  this  bill  and  respectfully  urge  its  passage. 
The  chemical  industry,  as  a  whole,  is  in  need  of  additional  time  to  fully  com¬ 
ply  with  the  requirements  of  the  Food  Additives  Amendment  to  the  Federal 
Food,  Drug,  and  Cosmetic  Act. 

The  foregoing  notwithstanding,  however,  we  wish  to  state  that,  in  our 
view,  the  proposed  bill,  as  drafted,  is,  in  one  respect  at  least,  far  too  restrictive. 
H.R.  3980  reads,  in  part  as  follows: 

“AVhenever  the  Secretary  has  *  *  *  extended  the  effective  date  *  *  *  to 
March  6,  1961,  with  respect  to  any  such  particular  use  of  a  food  additive,  he 
may  *  *  *  further  extend  such  effective  date  *  *  *  with  respect  to  such  use 
of  the  additive  (or  a  more  limited  specified  use  or  uses  thereof)  if  *  *  *  he 
finds  (i)  that  bona  fide  action  to  determine  the  applicability  of  such  section 
409  to  such  use  or  uses,  or  to  develop  the  scientific  data  necessary  for  action 
under  such  section,  was  commenced  by  an  interested  person  before  March  6, 
1960,  and  was  thereafter  pursued  with  reasonable  diligence.  *  *  *” 

The  proposed  bill  makes  no  allowance  for  the  grant  of  further  time  extensions 
in  the  case  of  food  additives,  now  sold  under  time  extensions,  where  no  steps  lead¬ 
ing  to  compliance  with  the  food  additives  amendment  had  been  initiated  in 
connection  therewith  on  or  before  March  6,  1960.  The  primary  purpose  of  this 
restriction  is  self-evident.  H.R.  3980,  in  effect,  rewards  diligence.  However,  the 
language  of  the  bill  is  such  that  it  will  have  the  effect  also  of  penalizing  companies 
who  failed  to  act  prior  to  March  1,  1960,  in  connection  with  an  additive,  not  be¬ 
cause  of  lack  of  diligence,  but  because  no  action  was  deemed  necessary.  For  ex¬ 
ample,  certain  products  of  our  manufacture  are,  and  for  many  years  have  been, 
sold  for  use  in  the  processing  of  textiles.  We  were  not,  on  March  6,  1960,  aware 
of  the  fact  that  particular  products  in  our  line  of  textile  chemicals  were  used  for 
purposes  which  would,  or  could,  bring  them  within  the  scope  of  the  Federal  act. 
It  was  not  until  impurities  were  received,  subsequent  to  March  6,  1960,  from 
customers  for  these  products,  that  we  became  cognizant  that  they  were,  or  could 
be  considered  as  “food  additives.”  Upon  receipt  of  such  inquiries,  we  filed  with 
due  diligence,  requests  for  time  extensions  with  the  Food  and  Drug  Administra¬ 
tion  in  connection  with  these  products. 

It  is  respectfully  submitted  that  the  proposed  legislation,  the  purpose  of  which 
is  to  empower  the  Secretary  of  the  Department  of  Health,  Education,  and  Welfare 
to  grant  further  time  extensions,  should  permit  the  Secretary  the  use  of  dis¬ 
cretion  in  any  case  having  unusual  circumstances.  H.R.  3980,  as  now  written, 
does  not  grant  the  Secretary  such  discretionary  power.  Rather,  H.R.  3980  will 
preclude  the  Secretary  from  granting  relief  undqir  circumstances  such  as  are 
heretofore  described,  to  the  detriment  both  of  the  industry  and  the  consumer. 

Your  consideration  of  this  matter  will  be  appreciated  greatly. 

Respectfully, 


John  N.  Gammon,  Vice  President. 


Eastman  Chemical  Products,  Inc., 
Kingsport,  Tenn.,  February  24, 19G1. 

Hon.  Oren  Harris, 

Chairman,  Committee  on  Interstate  and  Foreign  Commerce, 

House  Office  Building,  Washington,  D.C. 

Dear  Mr.  Harris  :  As  marketer  of  a  number  of  products  which  are  covered  by 
the  food  additives  amendment  to  the  Food.  Drug,  and  Cosmetic  Act,  we  wish  to 
urge  enactment  before  March  6,  1961,  of  legislation  enabling  the  Secretary  of 
Health,  Education,  and  Welfare  to  grant  extensions  of  the  effective  date  of  said 
amendment  after  said  date.  To  this  end,  H.R.  3980  was  introduced  on  February 
7,  1961,  and  referred  to  your  committee.  This  is  a  bill  sponsored  by  the  Secre¬ 
tary.  We  wish  to  urge  its  immedate  enactment,  with  one  change  which  we  under¬ 
stand  is  agreeable  to  the  Food  and  Drug  Administration. 

This  is,  that  instead  of  the  requirement  that  to  qualify  for  an  extension  of 
effective  date  after  March  6,  1961,  a  food  additive  must  have  previously  been 
accorded  such  an  extension  to  March  6,  1961,  the  statute  permit  a  further  exten¬ 
sion  to  March  6,  1961,  has  been  granted  or  has  been  requested  and  not  denied. 
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The  reason  for  immediate  enactment  of  this  legislation  is  stated  as  follows 
in  letter  from  Secretary  Flemming  to  the  Speaker  of  the  House  dated  January 
13, 1961 : 

“This  legislation  is  needed,  both  by  us  and  by  industry,  because  we  shall  not 
be  able  to  process  all  food  additive  petitions  under  the  Food  Additives  Amend¬ 
ment  of  1958 — where  extensions  have  heretofore  been  granted — before  March  6, 
1961  (the  limit  of  our  present  authority  to  grant  extension  of  the  transitional 
provisions)  and  because  the  affected  industries  will  not  be  able  to  develop  all 
necessary  scientific  data  and  petitions  before  that  date  even  where  appropriate 
action  leading  to  such  petitions  was  started  in  a  timely  manner. 

Yours  very  truly, 


M.  C.  Stone,  Assistant  Secretary. 


The  Dow  Chemical  Co., 
Washington,  D.C.,  February  24, 1961. 

Reference  H.R.  3980. 

Hon.  Oren  Harris, 

Chairman,  Committee  on  Interstate  and,  Foreign  Commerce, 

U.S.  House  of  Representatives, 

Washington,  D.C. 


Dear  Congressman  Harris  :  We  hereby  record  our  support  of  H.R.  3980  to 
amend  the  Food,  Drug,  and  Cosmetic  Act  to  extend  the  transition  period  for  food 
additives.  We  likewise  support  the  proposed  change  in  the  wording  of  the  bill 
to  include  within  its  coverage  all  those  food  additives  for  which  petitions  may 
be  pending  action  by  the  Food  and  Drug  Administration  on  the  present  dead¬ 
line  date  of  March  6, 1961. 

We  firmly  believe  that  conditions  dictate  the  granting  of  the  relief  offered 
by  this  proposed  legislation  to  manufacturers  of  food  additives  who  have  acted 
in  good  faith  in  attempting  to  comply  with  the  provisions  of  the  1958  food  addi¬ 
tive  amendment,  and  urge  prompt  affirmative  action  by  your  committee  and 
the  Congress  in  clearing  and  enacting  this  vitally  necessary  measure. 

Sincerely  yours, 


Russell  A.  Whitesell, 
Special  Assistant  to  the  President. 


National  Cotton  Council  of  America, 

Washington,  D.C.  February  28,  1961. 

Hon.  Oren  Harris, 

Chairman,  House  Committee  on  Interstate  and  Foreign  Commerce, 

New  House  Office  Building, 

Washington,  D.C. 

My  Dear  Mr.  Harris  :  The  National  Cotton  Council,  which  is  the  overall 
organization  of  the  raw  cotton  industry,  representing  cotton  farmers,  cotton 
ginners,  cotton  warehousemen,  cotton  merchants,  cotton  spinners,  and  cotton¬ 
seed  crushers,  favors  the  enactment  of  H.R.  3980. 

As  a  result  of  the  food  additives  amendment  to  the  Federal  Food,  Drug,  and 
Cosmetic  Act,  rather  extensive  tests  were  required  of  some  chemicals  used  in 
cotton  production.  It  was  not  possible  to  complete  these  tests  within  the  time 
originally  specified  and  extensions  of  1  year  were  granted  under  authority  con¬ 
tained  in  the  amendment.  These  extensions  expire  next  month.  There  are 
several  chemicals  which  have  not  yet  been  approved  for  cotton  production. 
These  are  principally  defoliants  which  facilitate  harvest  and  result  in  higher 
grades  of  cotton.  As  we  understand  the  situation,  it  is  just  not  possible  for 
the  Food  and  Drug  Administration  and  the  manufacturers  of  some  agricultural 
chemicals  to  complete  the  necessary  tests  required  under  the  food  additives 
amendment  within  the  time  limit  allowed. 

Accordingly,  the  time  extension  provided  for  in  H.R.  3980,  which  you  intro¬ 
duced,  seems  both  reasonable  and  necessary.  The  National  Cotton  Council  urges 
that  your  committee  take  favorable  action  on  H.R.  3980  promptly. 

Respectfully  submitted. 

J.  Banks  Young. 
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Dixie  Cup  Division  of  American  Can  Co., 

Easton,  Pa.,  February  13, 1961. 

Hon.  James  B.  Utt, 

House  Office  Building, 

Washington,  D.C. 

Dear  Congressman  Utt  :  As  you  are  no  doubt  aware,  we  have  a  factory  in 
your  district  in  Anaheim  and  are  therefore  taking  the  liberty  of  writing  you 
with  reference  to  a  matter  which  is  of  considerable  importance  to  us. 

This  letter  concerns  the  lb 58  food  additives  amendment  to  the  Federal  Food, 
Drug,  and  Cosmetic  Act.  You  will  recall  that  the  gist  of  this  amendment  is 
that  no  substance  may  be  added  to  a  food  unless  it  is  generally  recognized  by 
scientists  as  harmless  or  has  been  specifically  approved  by  the  Federal  Food 
and  Drug  people  after  the  submission  of  the  results  of  exhaustive  scientific  tests. 

Prior  to  the  passage  of  this  act,  as  we  understand  the  law,  a  food  manufac¬ 
turer  might  use  any  additive  and  the  burden  was  on  the  Food  and  Drug  people 
to  prove  that  the  additive  was  harmful. 

It  is  generally  conceded  that  the  additive  amendment  is  a  good  piece  of  legis¬ 
lation  and  was  probably  overdue.  However,  it  has  posed  many  difficult  problems 
for  the  packaging  industry  due  to  the  position  of  the  Food  and  Drug  people  that 
if  the  most  minute  trace  of  anything  from  a  food  package  gets  into  the  food, 
it  is  up  to  the  seller  of  the  food  thus  packaged  to  demonstrate  to  the  Food  and 
Drug  people  the  exact  chemical  nature  of  the  substance  concerned  and  submit 
exhaustive  tests  to  the  effect  that  such  substance  is  harmless. 

The  packaging  industry  in  general  had  been  attempting  to  apply  a  common- 
sense  approach  to  the  subject  and  perhaps  had  not  been  too  greatly  concerned 
when  industry  chemists  and  consultants  advised  that  there  was  nothing  in  the 
packaging  which  could  dissolve  into  the  food  in  a  sufficient  amount  to  be  harm¬ 
ful.  On  the  other  hand,  there  are  many  companies  which  produce  food  packag¬ 
ing,  each  of  which  in  the  past  was  left  to  measure  the  public  welfare  in  the 
light  of  its  own  ethics.  Therefore  we  again  must  generally  agree  that  the  addi¬ 
tive  amendment  as  applied  to  food  packaging  is  probably  a  good  thing. 

The  testing  program  required  by  the  Federal  Food  and  Drug  people  for  the  clear¬ 
ance  of  a  particular  “additive”  is  most  exhaustive  and  the  procedures  re¬ 
quired  for  the  clearance  of  a  single  chemical  or  compound  may  cost  over  $100,000. 
The  only  practical  approach  for  a  company  such  as  ours,  which  purchases  its 
materials  from  many  different  sources,  has  been  to  insist  that  the  vendors  of 
the  materials  in  question  sell  us  only  materials  which  have  been  appropriately 
cleared  by  the  Federal  Food  and  Drug  people.  In  turn,  because  of  the  large 
expense  involved,  many  suppliers  of  our  raw  materials  such  as  paper,  plastics, 
waxes,  and  adhesives,  have  undertaken  joint  industry  programs  for  the  testing 
and  clearance  of  their  materials.  The  FDA  understands  this  and  is  in  agree¬ 
ment  with  such  a  procedure,  since  it  also  reduces  FDA  manpower  requirements 
if  materials  are  cleared  in  an  orderly  way  by  groups  which  represent  most  of  the 
producers  in  a  particular  line. 

The  additives  amendment  gives  the  Food  and  Drug  Administration  power  to 
grant  certain  extensions  of  time  during  which  “uncleared”  items  may  continue 
to  be  used  if  FDA  is  convinced  that  the  public  will  not  be  harmed.  A  great 
many,  if  not  most,  components  are  presently  being  used  in  food  packaging  pur¬ 
suant  to  such  extensions.  One  such  example  is  a  petroleum  wax  which  is 
presently  undergoing  exhaustive  tests  under  the  auspices  of  the  American  Petro¬ 
leum  Institute. 

The  authority  of  the  Food  and  Drug  Administration  to  grant  such  extensions 
and  the  extensions  heretofore  granted  expire  by  the  terms  of  the  additive 
amendment  on  March  (5,  1061.  A  great  many  industry  programs  which  are  being 
conducted  in  general  harmony  with  the  objectives  of  the  Food  and  Drug  Admin¬ 
istration  cannot  possibly  be  completed  by  March  G,  which  is  almost  upon  us. 
The  industry,  therefore,  may  be  faced  with  a  completely  chaotic  situation  unless 
the  power  of  the  Food  and  Drug  Administration  to  grant  such  extensions  is 
extended  prior  to  March  6  of  this  year.  We  understand  that  the  Food  and  Drug 
Administration  is  requesting  that  this  power  be  granted  to  it  at  least  for 
cases  in  which  bona  fide  testing  programs  are  underway  and  in  which  it  feels 
that  the  industry  concerned  is  cooperating. 

The  purpose  of  this  letter  is  to  acquaint  you  with  the  situation  and  to  strongly 
urge  you  to  support  an  immediate  extension  of  the  authority  of  the  Food  and 
Drug  Administration  to  grant  extensions  as  heretofore  outlined.  There  has  been 
a  great  deal  of  concern  that  because  of  the  confusion  attendant  upon  the  change 
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in  administration,  this  matter  would  be  overlooked.  However,  we  believe  that  it 
is  completely  nonpartisan  and  we  strongly  urge  that  you  assist  in  any  way 
you  can. 

Sincerely  yours, 

R.  D.  Pine,  Jr., 
Resident  Counsel. 

P.S. — Since  dictating  the  foregoing  letter  it  has  come  to  our  attention  that 
some  people  in  our  industry  feel  that  the  power  of  FDA  to  grant  extensions 
should  not  be  restricted  to  situations  in  which  particular  testing  programs 
are  presently  underway.  (1)  We  think  that  this  industry  position  is  sound. 
Whether  FDA  would  grant  an  extension  in  a  particular  case  would  still  be 
discretionary  and  FDA  need  not  grant  it.  However,  it  does  not  seem  wise 
to  so  restrict  the  power  of  FDA  that  it  cannot  under  any  circumstances  grant 
an  extension  in  some  meritorious  or  unusual  case  in  which  no  testing  program 
is  presently  underway.  However,  a  dispute  over  the  extent  of  authority  of  FDA 
should  not  be  permitted  to  bog  down  the  situation  to  such  an  extent  that  no 
legislation  is  forthcoming  before  March  6.  The  dispute  is  minor  ;  some  legislation 
is  indispensable. 

(1)  The  FDA  proposed  hill  limits  the  right  of  the  Secretary  to  grant  exten¬ 
sions  to  cases  in  which  “he  finds  (i)  that  bona  fide  action  to  determine  the 
applicability  of  such  section  409  to  such  use  or  uses,  or  to  develop  the  scientific 
data  necessary  for  action  under  such  section,  was  commenced  by  an  interested 
person  before  March  6,  1960,  and  was  thereafter  pursued  with  reasonable 
diligence.” 

(Whereupon,  at  10  :50  o'clock,  the  hearing  was  adjourned. ) 
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Rep*  Harris  introduced  H.  R.  3980  which  was  re¬ 
ferred  to  the  Interstate  and  Foreign  Commerce 
Committee.  Print  of  bill  as  introduced. 

House  committee  reported  (during  adjournment  of 
the  House)  H.  R.  3980  with  amendments.  H.  Report 
No.  53.  Print  of  bill  and  report. 

Rules  Committee  reported  resolution  for  the  con¬ 
sideration  of  H.  R.  3980.  H.  Res.  223,  H.  Rept. 
No.  73.  Print  of  resolution  and  report. 

House  passed  H.  R.  3980  as  reported. 

H.  R.  3980  was  referred  to  the  Senate  Labor  and 
Public  Welfare  Committee.  Print  of  bill  as 
referred. 

Senate  committee  reported  H.  R.  3980  without 
amendment.  S.  Report  No.  86.  Print  of  bill 
and  r  eport • 

Senate  passed  H.  R.  3980  without  amendment. 
Approved:  Public  Law  87-19. 
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DIGEST  OF  PUBLIC  LAW  87-19 


FOOD  ADDITIVES  TRANSITIONAL  PROVISIONS  AMENDMENT  OF  1961. 
Extends  from  March  5,  1961  until  June  30,  1954,  the  final 
effective  dates  of  the  Food  Additives  Amendment  of  1958  and 
the  Nematocide,  Plant  Regulator,  Defoliant,  and  Desiccant 
Amendment  of  1959.  This  extension  authorizes  the  continued 
use  of  certain  food  additives  and  pesticide  chemicals  not 
covered  by  regulations  issued  by  the  Secretary  of  the  De¬ 
partment  of  Health,  Education,  and  Welfare,  if  the  Secretary 
finds  that  such  continued  use  would  involve  no  undue  risk 
to  the  public  health,  that  such  additives  and  pesticide 
chemicals  were  in  commercial  use  prior  to  January  1,  1958, 
and  that  scientific  investigations  to  determine  safe  levels 
of  use  are  being  pursued  with  due  diligence. 
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•h  CONGRESS  IT  |3  OHO  A 
1st  Session  |"|#  |\# 


m  THE  HOUSE  OF  EEPEESENTATIVES 


February  7, 1961 

Mr.  Harris  introduced  the  following  bill;  which  was  referred  to  the  Com¬ 
mittee  on  Interstate  and  Foreign  Commerce 


A  BILL 

To  amend  tlie  transitional  provisions  of  the  Act  approved 
September  6,  1958,  entitled  “An  Act  to  protect  the  pub¬ 
lic  health  by  amending  the  Federal  Food,  Drug,  and  Cos¬ 
metic  Act  to  prohibit  the  use  in  food  of  additives  which 
have  not  been  adequately  tested  to  establish  their  safety”, 
and  for  other  purposes. 

1  Be  it  enacted  by  the  Senate  and  House  of  Representa- 

2  fives  of  the  United  States  of  America  in  Congress  assembled , 

3  That  this  Act  may  be  cited  as  the  “Food  Additives  Transi- 

4  tional  Provisions  Amendment  of  1961 

5  Sec.  2.  Subsection  (c)  of  section  6  of  the  Food  Addi- 

6  fives  Amendment  of  1958  (Public  Law  85—929,  72  Stat. 

7  1784.  1788)  is  amended  by  inserting  in  such  subsection,  at 
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the  end  thereof,  the  following:  “Whenever  the  Secretary 
has,  pursuant  to  clause  (1)  (B)  of  this  subsection,  extended 
the  effective  date  of  section  3  of  this  Act  to  March  6,  1961. 
with  respect  to  any  such  particular  use  of  a  food  additive, 
he  may,  notwithstanding  the  parenthetical  time  limitation 
in  that  clause,  further  extend  such  effective  date  under  the 
authority  of  that  clause  (hut  subject  to  clause  (2)  )  with 
respect  to  such  use  of  the  additive  (or  a  more  limited  speci¬ 
fied  use  or  uses  thereof)  if,  in  addition  to  making  the  findings 
required  by  clause  (1)  (B),  he  finds  (i)  that  bona  fide  ac¬ 
tion  to  determine  the  applicability  of  such  section  409  to 
such  use  or  uses,  or  to  develop  the  scientific  data  necessary 
for  action  under  such  section,  was  commenced  by  an  inter¬ 
ested  person  before  March  6,  1960,  and  was  thereafter  pur¬ 
sued  with  reasonable  diligence,  and  (ii)  that  in  the  Secre¬ 
tary’s  judgment  such  extension  is  consistent  with  the  objec¬ 
tive  of  carrying  to  completion  in  good  faith,  as  soon  as  rea¬ 
sonably  practicable,  the  scientific  investigations  necessary 
as  a  basis  for  action  under  such  section  409.  The  Secretary 
may  at  any  time  terminate  an  extension  so  granted  if  he 
finds  that  it  should  not  have  been  granted,  or  that  by  reason 
of  a  change  in  circumstances  the  basis  for  such  extension  no 
longer  exists,  or  that  there  has  been  a  failure  to  comply  with 
a  requirement  for  submission  of  progress  reports  or  with  other 
conditions  attached  to  such  extension.” 


1 
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Sec.  3.  Paragraph  (b)  of  section  3  of  the  Xematocide, 

2  Plant  Regulator,  Defoliant,  and  Desiccant  Amendment  of 

3  1959  (Public  Law  86-139,  73  Stat.  286,  288)  is  amended 

4  by  inserting  in  such  paragraph,  at  the  end  thereof,  the 

5  following:  “Whenever  the  Secretary  of  Health,  Education, 

6  and  Welfare  has,  pursuant  to  clause  ( 1 )  of  this  paragraph 

7  (b) ,  prescribed  an  additional  period  expiring  on  March  5, 

8  1961,  with  respect  to  any  such  particular  use  of  a  nematocide, 

9  plant  regulator,  defoliant,  or  desiccant,  he  may,  notwith- 
16  standing  the  provision  to  the  contrary  in  such  clause  ( 1 ) , 

11  further  extend  the  expiration  date  applicable  under  such 

12  clause  (1)  (but  subject  to  clause  (2))  with  respect  to  such 

13  use  of  such  substance  (or  a  more  limited  specified  use  or 

14  uses  thereof) ,  if,  in  addition  to  making  the  findings  required 

15  by  clause  (1),  he  finds  (A)  that  bona  fide  action  to  deter- 

16  mine  the  applicability  of  such  section  408  to  such  use  or 
11  uses,  or  to  develop  the  scientific  data  necessary  for  action 

18  under  such  section,  was  commenced  by  an  interested  person 

19  before  March  6,  1960,  and  was  thereafter  pursued  with 
26  reasonable  diligence,  and  (B)  that  in  the  Secretary’s  judg- 

21  ment  such  extension  is  consistent  with  the  objective  of  carry- 

22  ino-  to  completion  in  good  faith,  as  soon  as  reasonably  prac- 

23  tieable,  the  scientific  investigations  necessary  as  a  basis  for 

24  action  under  such  section  408.  The  Secretary  may  at  any 

25  time  terminate  an  extension  so  granted  if  lie  finds  that  it 
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1  should  not  have  been  granted,  or  that  by  reason  of  a  change 

2  in  circumstances  the  basis  for  such  extension  no  longer  exists, 

3  or  that  there  has  been  a  failure  to  comply  with  a  require- 

4  ment  for  submission  of  progress  reports  or  with  other  condi- 

5  tions  attached  to  such  extension.” 
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HIGHLIGHTS:  House  Rules  Committee/cleared  feed  grains  bill.  Senate  committee 


voted  to  report  depressed  areas 
farm  operating  loans. 


.11.  House  passed  bill  to  modify  restriction  on 


HOUSE 


1.  FEED  GRAINS.  The  Rules  Committee  reported  a  resolution  for  consideration  of  H.  R. 
4510,  to  provide  a  special  program  for  feed  grains  for  1961  (p,  3066).  The 
"Daily  Digest"  states  that  the  Committee  granted  an  ope\rule,  waiving  points  of 
order,  with  4  hours/  debate11  on  the  bill  (p.  D127) . 

c,  FARM  LOANS.  Passed,  under  suspension  of  the  rules,  H.  R.  1822\  to  increase  from 
10  to  25  percent  the  portion  of  the  annual  appropriation  for  Farmers  Home 
Administration  operating  loans  that  may  be  used  for  loans  to  bortowers  whose 
operating  lpAn  indebtedness  would  exceed  $10,000.  pp.  3035-6 

3.  APPROPRIATIONS.  The  Appropriations  Committee  reported  (on  Mar,  3,  during  adjourn¬ 
ment  of  the  House)  without  amendment  H.  R.  5133,  the  third  supplemental  appropri¬ 
ation/bill  for  1961  (H.  Rept.  52)  (p.  3065).  See  Digest  38  for  items  of  ^nterest. 


4.  FOOD  ADDITIVES.  The  Interstate  and  Foreign  Commerce  Committee  reported  (on  Mar.  3, 
during  adjournment  of  the  House)  with  amendments  H,  R.  3980,  to  amend  the  transi¬ 
tional  provisions  of  the  act  of  September  6,  1958,  'To  protect  the  public  health 
by  amending  the  Federal  Food,  Drug,  and  Cosmetic  Act  to  prohibit  the  use  in  food 
of  additives  which  have  not  been  adequately  tested  to  establish  their  safety" 

(H.  Rept.  53) .  p.  3065 


-  2  - 


SUGAR.  The  "Daily  Digest"  states  that  the  Agriculture  Committee  met  "in  execu-, 
tive  session  on  H.  R.  3733,  to  extend  the  Sugar  Act.  The  committee  will  con-/ 
:inue  on  this  subject,  in  executive  session,  Wednesday,  March  "  ;p.  D127 


6. 


RES&^RCH;  FOOD  INSPECTION.  The  Agriculture  Committee  voted:  to  . 'report  ^witfc' amend- 
ment\H.  R.  4662,  to  amend  the  Nematocide,  Plant  Regulator,  Defoliant,  atd 
Desiccant  Amendment  of  1959  so  as  to  authorize  the  Secretary  of  Agriculture  to 
extend  Wond  March  5,  1961,  the  effective  date  of  the  registration/nd  enforce¬ 
ment  provisions  of  the  Federal  Insecticide,  Fungicide,  and  Rodenti^ide  Act  with 
respect  to  nematocides,  plant  regulators,  defoliants,  and  desicc/ts.  p,  D127 


7.  FOREIGN  TRADE.  \jRep.  Saund  discussed  U.  S. -Mexican  relations,  particularly 

Mexican  concern  .over  the  Mexican  farm  labor  program  and  incr/iasing  competition 
in  international  \arkets  for  the  sale  of  cotton  and  coffee/  pp.  3040-46 


8.  FOREIGN  CURRENCIES,  'Iteceived  a  report  on  the  use  of  foreign  currencies  in  con¬ 
nection  with  foreign  travel  by  Members  and  employees  the  Foreign  Affairs, 
Judiciary,  and  Veterans\  Affairs  Committees,  pp.  305^-65 


9.  TREASURY  REPORT. 
(H.  Doc.  3) .  p, 


Received 
3065 


le  annual  report  of  th/  Secretary  of  the  Treasury 


0 


iO.  COMMITTEE  ASSIGNMENTS.  Reps.  Pierson  and  Alfi6rd  resigned  as  members  of  the  Post 
Office  and  Civil  Service  Committee.  Rep.  A/ford  was  elected  a  member  of  the 
Appropriations  Committee.  Rep.  Ha&an  was/lected  a  member  of  the  Post  Office 
and  Civil  Service  Committee,  pp.  3027-8/ 


11.  LEGISLATIVE  PROGRAM.  The  "Daily  Dige/\  states  that  the  third' supplemental 

1RPJL9P. ri-ati?n  bill  and  the  feed  grains  bill  will  be  considered’ today  (Tues)  . 
p.  D127  *  ‘  f  ■  ■  -  \  .... 


SENATE 


12. 


DEPRESSED  AREAS.  The  Bankin/and  Currency  Commit^e  voted  to  report  (but  did  not 
actually  report)  with  amenjifnents  S.  1,  the  depressed  areas  bill.  The  "Daily 

that  the  A111’  as  approved,  would  authorize  expenditures  of 
million  and  would  yest  its  administration  under  the  jurisdiction  of  the 


Department  of  Commerce,  by  an  administrator  appointed  b/t he  President."  p.  D125 


.  EED  GRAINS.  As  reported  by  the  Agriculture  and  Forestry  Ctanmittee,  S.  993  to 
provide  a  special/rogram  for  feed  grains  for  1961,  provided  for: 

$1.20  pric;6  support  for  corn,  and  comparable  price  support  for  oats, 
rye,  bar  le/  and  grain  sorghums  for  1961  crops;  .  A. 

A  30  p/cent  diversion  of  acreage  from  corn,  grain  sorghum^  and  such 
other  feed  grains  as  the  Secretary  may  specify,  as  a  condition\f  price 
support  for  corn,  grain  sorghums,  oats,  rye  and  barley;  \ 

Payment  in  cash  for  half  of  the  reduced  production  at  50  percent  of  the 
support  price; 

Payment-in-kind  for  the  other  half  of  the  reduced  production  at  60^ 
the  support  price;  and 

Assistance  by  CCC  in  the  marketing  of  payment -in-kind  certificates. 

The^ committee  report  includes  a  statement  of  explanation  as  follows: 

,  The  details  of  the  proposed  diversion  are  similar  to  those  worked  out 
by  Congress  in  past  wheat  bills.  The  total  acreage  of  corn  and  grain 
sorghums,  and  the  total  acreage  of  such  other  feed  grains,  if  any,  as  might 
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FOOD  ADDITIVES  TRANSITIONAL  PROVISIONS 
AMENDMENT  OF  1961 


March  3,  1961. — Committed  to  the  Committee  of  the  Whole  House  on  the  State 
of  the  Union  and  ordered  to  be  printed 

) 

Mr.  Harris,  from  the  Committee  on  Interstate  and  Foreign 
Commerce,  submitted  the  following 

REPORT 

[To  accompany  H.R.  3980] 

The  Committee  on  Interstate  and  Foreign  Commerce,  to  whom 
was  referred  the  bill  (H.R.  3980)  to  amend  the  transitional  provisions 
of  the  act  approved  September  6,  1958,  entitled  “An  act  to  protect 
the  public  health  by  amending  the  Federal  Food,  Drug,  and  Cosmetic 
Act  to  prohibit  the  use  in  food  of  additives  which  have  not  been 
adequately  tested  to  establish  their  safety”,  and  for  other  purposes, 
having  considered  the  same,  report  favorably  thereon  with  amendments 
and  recommend  that  the  bill  do  pass. 

The  amendments  are  as  follows : 

Page  2,  line  3,  strike  out  “March  6,  1961”  and  insert  in  lieu  thereof 
)  “March  5,  1961”. 

Page  2,  after  the  comma  at  the  end  of  line  3,  insert  “or  has  on 
that  date  a  request  for  such  extension  pending  before  him,”. 

Page  2,  line  6,  after  the  word  “date”,  insert  “,  not  beyond  June 
30,  1964,”. 

Page  3,  line  8,  after  “1961,”  insert  “or  has  on  that  date  a  request  for 
such  extension  pending  before  him,”. 

Page  3,  line  11,  after  the  word  “date”,  insert  “,  not  beyond  June 
30,  1964,”. 

PURPOSE  OF  THE  BILL 

The  purpose  of  this  bill  is  to  continue  until  June  30,  1964,  the 
authority  of  the  Secretary  of  Health,  Education,  and  Welfare,  which 
expires  on  March  5,  1961,  to  permit  the  continued  use  of  certain  food 
additives  and  pesticide  chemicals  which  have  been  in  commercial 
use  since  January  1,  1958,  until  the  necessary  investigations  and 
scientific  studies  now  in  progress  by  both  the  industries  concerned 
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and  the  Federal  Food  and  Drug  Administration  can  be  completed 
and  regulations  adopted  to  provide  final  assurance  of  the  safe  use  of 
these  additives  and  chemicals.  These  investigations  and  studies  are 
for  the  purpose  of  determining  whether  a  large  number  of  substances 
are  actually  additives  in  or  on  a  food  and,  if  they  are,  what  if  any 
tolerance  limitations  or  other  conditions  should  be  imposed  on  their 
use  in  order  to  protect  the  public  health. 

Under  the  bill,  the  Secretary  of  Health,  Education,  and  Welfare 
could  permit  the  continued  use  of  the  food  additives  or  pesticide 
chemicals  which  have  not  been  finally  cleared  for  safety,  only  if  such 
additives  and  chemicals  were  in  commercial  use  before  January  1, 
1958,  and  if  he  finds  that  such  action  would  involve  no  undue  risk  to 
the  public  health  and  that  conditions  exist  which  necessitate  the 
extension.  Moreover,  he  could  invoke  this  authority  only  in  those 
instances  where  he  has  received  satisfactory  evidence,  and  has  either 
authorized  or  has  pending  a  request  for  authorization  for  the  continued 
usage  of  these  chemicals  up  to  March  5,  1961 ,  the  limit  of  his  authority,  | 
and  he  finds  that  the  persons  requesting  the  extensions  have  taken 
bona  fide  action  before  March  6,  1960,  to  investigate  the  chemicals 
concerned,  that  such  investigations  have  continued  with  reasonable 
diligence,  and  that  more  time  is  necessary  to  complete  them. 

The  Secretary  would,  at  any  time,  be  able  to  terminate  any  extension 
of  time  granted  under  this  legislation  if  he  finds  that  (1)  it  should  not 
have  been  granted,  (2)  the  basis  for  an  extension  no  longer  exists 
owing  to  a  change  in  circumstances,  or  (3)  there  has  been  a  failure  to 
comply  with  any  requirement  for  the  submission  of  progress  reports 
or  with  other  conditions  attached  to  the  extension. 

NEED  FOR  LEGISLATION 

The  legislation  is  needed  both  by  the  Secretary  of  Health,  Education, 
and  Welfare  and  by  the  industries  concerned.  The  Secretary  has 
informed  the  committee  that  the  Food  and  Drug  Administration  has 
been  unable  to  process  before  March  6,  1961,  all  the  food  additive 
and  pesticide  chemical  petitions  for  safety  clearance  now  pending. 
Those  not  cleared  would  have  to  be  removed  from  commercial  use 
even  though  they  have  been  in  use  since  before  January  1,  1958,  unless^ 
this  legislation  is  enacted.  Moreover,  the  committee  has  been  informec^ 
that  the  industries  affected  will  not  be  able  to  develop  before  March 
6,  1961,  all  the  necessary  scientific  data  and  to  file  petitions  on  which 
the  Secretary  can  act  to  clear  many  additives.  The  magnitude  of  the 
food  additive  problem  is  such  that  the  original  2}£-year  transitional 
period  has  not  been  long  enough. 

The  Food  Additives  Amendment  of  1958  (Public  Law  85-929) 
amending  the  Federal  Food,  Drug,  and  Cosmetic  Act  became  generally 
effective  on  March  5,  1959,  180  days  after  the  date  of  enactment. 
However,  with  respect  to  any  particular  commercial  use  of  a  food 
additive  before  January  1,  1958,  Public  Law  85-929  authorized  the 
Secretary  of  Health,  Education,  and  Welfare  to  permit  its  continued 
commercial  use  while  the  industries  concerned  proceeded  to  develop 
all  the  necessary  scientific  information  and  data  to  petition  the 
Secretary  for  safety  clearance. 

While  it  was  felt  at  the  time  of  enactment  of  this  legislation  that  a 
deferred  effective  date  of  IS  months  would  be  generally  sufficient, 
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it  was  realized  that  there  would  be  some  instances  where  a  further 
extension  of  time  might  become  necessary,  particularly  in  cases 
where  extensive  scientific  work  would  be  required.  Hence  Public 
Law  85-929  authorized  the  Secretary  to  allow,  in  these  instances, 
an  extension  ending  not  later  than  March  5,  1961,  based  on  a  finding 
that  such  an  extension,  in  each  instance,  would  involve  no  undue 
risk  to  the  public  health  and  that  conditions  exist  which  necessitate 
such  action.  Under  this  authority  the  Secretary  the  Secretary  has 
granted  over  3,000  postponements. 

The  Secretary  of  Health,  Education,  and  Welfare  has  advised  the 
committee  that  the  March  5,  1961,  cutoff  date  on  his  authority  to 
grant  extensions  would  operate  unfairly  in  a  number  of  situations 
where  the  continued  use  of  an  additive  beyond  this  date  would  be 
consistent  with  the  protection  of  the  public  health  and  where  the 
industry  concerned  has  exercised  due  diligence  in  starting  and  pur¬ 
suing  the  necessary  scientific  work  but  has  been  unable  to  complete 
the  work  and  file  a  petition  for  safety  clearance  in  time  for  the  Secre- 
)  tary  to  act. 

The  committee  believes  that  the  extension  of  authority  to  the 
Secretary  of  Health,  Education,  and  Welfare  to  June  30,  1964,  will 
be  sufficient  to  enable  him  and  industry  to  complete  most,  if  not  all, 
of  the  work  involved  in  the  investigations  already  underway. 

The  bill  grants  similar  authority  to  the  Secretary  with  respect  to 
certain  pesticide  chemicals — about  30  in  number — which  were  in 
the  category  of  food  additives  before  August  7,  1959,  but  became 
pesticide  chemicals  on  that  date  by  reason  of  a  change  in  the  definition 
of  a  term  which  encompasses  such  chemicals.  This  change  was  made 
by  the  Nematocide,  Plant  Regulator,  Defoliant,  and  Desiccant 
Amendment  of  1959  (Public  Law  86-139),  amending  the  Federal 
Insecticide,  Fungicide,  and  Roden ticide  Act  which  had  the  effect  of 
reclassifying  nematocides,  plant  regulators,  defoliants,  and  desiccants 
from  the  category  of  food  additives  to  the  category  of  pesticide 
chemicals.1 

A  question  was  raised  at  the  hearings  by  members  of  the  committee 
as  to  how  the  Food  and  Drug  Administration  would  deal  with  a 
substance  which  is  not  now  considered  to  be  a  food  additive  but 
which  may  at  some  future  date  be  suspected  of  meeting  this  definition, 
or  with  a  substance  for  which  a  prior  sanction  was  granted  but  which 
may  lose  such  status. 

In  response  to  this  question,  the  Commissioner  of  Food  and  Drugs 
submitted  the  following  letter  stating  the  position  of  the  Food  and 
Drug  Administration  on  this  subject.  The  Commissioner  advised 
the  committee  that  he  had  adequate  authority  to  handle  such  situa¬ 
tions  in  a  judicious  manner  and  that  he  would  not  proceed  immediately 
with  enforcement  action  to  ban  the  use  of  such  substances  in  commerce 
unless  he  was  convinced  that  there  was  an  imminent  hazard  to  the 
public  health. 

1  The  term  “nematoeide”  means  any  substance  or  mixture  of  substances  intended  for  preventing,  destroy" 
ing,  repelling,  or  mitigating  nematodes.  Nematodes  are  unsegmented  round  worms  with  elongated,  f  usi" 
form,  or  sac'dlhe  bodies  co  ered  with  cuticle,  and  inha'Mtating  soil,  water,  plants,  or  plant  parts.  t-ey 
are  also  known  as  nemas  or  eelworms.  The  term  “plant  rerulator”  means  any  s  ibstance  or  mixture  of 
substances,  intended  through  physiological  action  for  accelerating  or  retarding  the  rate  of  growth  or  rate  of 
maturation,  or  for  otherwise  altering  the  behavior  of  ornamental  or  crop  plants  or  the  produce  thereof,  but 
does  not  include  sa‘  stances  to  the  extent  that  they  are  intended  as  pliat  nutrients,  trace  elements,  nutri¬ 
tional  chemicals,  plant  inoculants,  and  soil  amendments.  The  term  “defoliant”  means  any  substance  or 
mixture  of  su  stances  intended  for  ca  sing  the  leaves  or  foliage  to  drop  from  a  plant, with  or  without  causing 
abscission.  The  term  “desiccant”  means  any  substance  or  mixture  of  substances  intended  for  artificially 
accelerating  the  drying  of  plant  tissue. 
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Department  of  Health,  Education,  and  Welfare, 

February  28,  1961. 

Hon.  Oren  Harris, 

Chairman,  Committee  on  Interstate  and  Foreign  Commerce, 

House  of  Representatives,  Washington,  D.C. 

Dear  Mr.  Chairman:  This  is  in  response  to  your  request,  at  the 
hearing  on  H.R.  3980,  a  bill  to  amend  the  transitional  provisions  of  the 
Food  Additives  Amendment  of  1958,  that  we  supply  the  committee  a 
statement  as  to  the  Department’s  discretion  in  dealing  with  a  sub¬ 
stance  which  is  not  now  a  food  additive,  under  that  amendment,  but 
which  may  sometime  in  the  future  meet  the  statutory  definition. 

First,  it  should  be  made  plain  that  the  status  of  a  substance  generally 
recognized  as  safe  by  qualified  scientists,  or  of  a  substance  for  which 
there  is  a  prior  sanction,  cannot  change  without  some  new  scientific 
evidence.  A  prior  sanction  cannot  be  withdrawn  unless  there  is  a 
factual  basis  for  withdrawal.  We  have  committed  ourselves  in  our 
regulations,  except  in  cases  of  imminent  hazard  to  health,  not  to  with¬ 
drawn  sucb  a  sanction  without  first  providing  a  statement  of  the 
reasons  for  our  action.  Where  the  withdrawal  of  the  sanction  involves 
a  single  party  or  a  limited  number  of  parties,  we  give  our  reasons  for 
withdrawal  directly  to  those  interested  in  it.  Where  this  cannot  be 
done,  the  notice  is  published  in  the  Federal  Register  explaining  why 
withdrawal  is  necessary. 

A  substance  generally  recognized  as  safe  by  qualified  experts  is  not 
subject  to  the  food  additives  amendment  so  long  as  this  general  recog¬ 
nition  of  safety  exists.  Before  the  status  of  any  such  substance  can 
be  changed,  there  must  be  new  scientific  data  which  destroys  this 
universally  held  belief  as  to  its  safety.  Normally,  this  would  require 
the  completion  of  scientific  studies  and  the  publication  of  the  results 
to  demonstrate  to  the  scientific  community  that  its  long-held  beliefs 
are  no  longer  warranted. 

Second,  even  after  a  prior  sanction  has  been  withdrawn,  or  the 
status  of  a  substance  generally  recognized  as  safe  has  been  adequately 
drawn  into  question,  the  Department  still  has  the  burden  of  proceed¬ 
ing  with  enforcement  action,  if  it  wishes  to  require  the  removal  of  the 
substance  from  the  interstate  market.  This  means  we  must  be  pre¬ 
pared  to  prove  by  a  preponderance  of  the  evidence  in  a  civil  case,  or 
beyond  a  reasonable  doubt  in  a  criminal  case,  that  the  substance  meets 
the  definition  of  a  food  additive,  as  it  appears  in  section  201(s)  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act,  and  that  the  substance  is  not 
within  the  grandfather  clause  exemptions  in  that  definition. 

These  features  of  the  law,  as  a  practical  matter,  make  it  extremely 
unlikely  that  the  status  of  an  exempt  substance  might  be  changed 
overnight.  We  consider  it  our  responsibility  to  communicate  any  new 
facts  about  an  exempt  substance  to  the  scientific  community  and  to 
persons  known  to  be  directly  interested  in  it.  This  would  give  ad¬ 
vance  notice  of  the  pending  change  and  an  opportunity  either  to  start 
the  preparation  of  a  food  additive  petition  to  establish  safety  or  to 
supply  controverting  evidence  with  respect  to  the  new  scientific  de¬ 
velopments.  When  the  new  science  finally  reaches  the  point  that  the 
substance  can  no  longer  be  generally  recognized  as  safe,  or  establishes 
that  the  prior  sanction  was  granted  under  a  mistake  as  to  the  sup¬ 
posed  safety  of  the  article,  the  Department  would  have  to  classify  it 
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as  a  food  additive.  It  would  then  be  subject  to  seizure  under  the  food 
additives  amendment,  until  a  regulation  was  promulgated  permitting 
its  safe  use. 

It  is  here  that  the  discretion  mentioned  comes  into  play.  The  De¬ 
partment  is  not  bound  to  proceed  immediately  against  every  adulter¬ 
ated  article.  The  Supreme  Court,  in  United  States  v.  Sullivan  (332 
U.S.  689),  has  made  it  clear  that  the  Department  has  been  given  broad 
discretion,  “broad  enough  undoubtedly  to  enable  [the  Commissioner] 
to  perform  his  duties  fairly  without  wasting  his  efforts  on  what  may 
be  no  more  than  technical  infractions  of  the  law.”  And  the  Court 
said  that  the  scope  of  the  law  should  not  be  narrowed  by  “envisioning 
extreme  possible  applications  of  its  provisions.” 

More  recently  the  Court,  in  an  opinion  by  Chief  Justice  Warren  in 
Rathburn  v.  United  States  (355  U.S.  107,  109),  has  said:  “Every 
statute  must  be  interpreted  in  the  light  of  reason  and  common  under¬ 
standing  to  reach  the  results  intended  by  the  legislature.” 

Applying  this  rule  of  reason,  and  exercising  the  discretion  referred 
to  by  the  Supreme  Court,  the  Department  would  be  able  to  cope  with 
the  situation  in  which  a  long-used  substance,  either  on  the  generally 
recognized  as  safe  list  or  the  subject  of  a  prior  sanction,  is  thrown 
into  question  under  the  food  additives  amendment.  If  the  question 
arose  simply  because  it  was  learned  that  some  substance  of  unknown 
identity  migrated  from  paperboard,  the  Department  would  not  be 
compelled  to  immediately  initiate  a  seizure  campaign  against  all 
paperboard  packaged  food.  But  if  it  was  learned  that  the  migrant 
was  one  about  which  there  was  a  serious  question  of  safety,  or  one  of 
unknown  toxicity,  the  Department  should  have  the  authority  to 
proceed  in  the  public  interest.  This  kind  of  action  is  permitted  by 
the  permanent  provisions  of  the  act. 

Thus  adequate  flexibility  in  administration  already  exists.  We  do 
not  believe  that  the  law  should  provide  for  extension  for  all  substances 
that  may  at  any  time  hereafter  be  found  to  be  food  additives.  The 
purpose  of  the  food  additives  amendment  is  to  provide,  after  a  reason¬ 
able  transition  period,  that  additives  shall  meet  all  requirements 
without  exceptions.  Moreover,  the  possibility  that  a  substance 
thought  not  to  be  within  the  scope  of  the  food  additives  amendment 
might  at  some  future  time  turn  out  to  be  within  its  scope,  is  inherent 
in  every  provision  of  regulatory  law,  including  other  provisions  of  the 
Food,  Drug,  and  Cosmetic  Act,  and  it  would  manifestly  be  unsound  to 
create  possible  loopholes  relating  to  all  these  situations. 

We  recently  reviewed  this  whole  matter  with  representatives  of 
the  chemical  industry  and  asked  for  any  concrete  examples  that  might 
justify  a  permanent  provision  in  the  law  authorizing  the  Department 
to  extend  its  effectiveness  for  2  years,  or  any  other  period,  while  new 
scientific  problems  arising  with  respect  to  an  old  additive  were  solved. 
No  such  examples  could  be  given  to  us,  and  absent  such  an  example 
we  cannot  recommend  modification  of  the  bill  to  authorize  such  an 
extension. 

It  may  be  that  some  substances  which  we  have  listed  as  generally 
recognized  as  safe,  and  some  for  which  we  have  granted  prior  sanctions, 
will  change  in  status  with  the  emergence  of  new  scientific  knowledge. 
If  they  do,  the  new  knowledge  would  have  to  establish  a  serious 
question  of  doubt  of  safety.  In  any  such  case,  we  believe  the  best 
course  would  be  to  remove  the  substance  from  the  food  supply  while 
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the  issue  of  doubt  was  being  removed  rather  than  to  approve  a  blanket 
extension.  If  the  doubt  were  not  a  serious  one,  there  would  be  no 
need  for  immediate  action. 

Additionally,  as  developed  by  some  of  the  members  of  the  committee 
during  the  hearings,  the  proposed  deletion  from  subsection  (c)  of 
section  6  of  the  food  additives  amendment  of  the  words  “if  such  use 
was  made  of  such  additive  before  January  1,  1958”  and  substitution 
therefor  of  the  words  “if  the  substances  making  up  such  additive 
were  similarly  used  before  January  1,  1958”  would  weaken  the  present 
concept  of  the  food  additives  amendment  and  of  the  additional  exten¬ 
sion  authority  contemplated  in  H.R.  3980.  H.R.  3980  is  intended 
to  allow  us  to  grant  further  extensions  only  for  the  exact  uses  that 
were  made  of  a  food  additive  before  January  1,  1958.  The  amend¬ 
ment  proposed  by  the  American  Paper  and  Pulp  Association  would 
greatly  expand  this  authority  and  would  authorize  our  Department 
to  grant  extensions  for  various  uses  of  a  given  chemical  so  long  as  it 
had  been  used  in  a  somewhat  related  manner  before  January  1,  1958. 
As  I  mentioned  in  mjr  testimony,  this  requirement  that  a  substance 
to  be  granted  further  extension  must  have  been  used  prior  to  January 
1,  1958,  gives  added  support  to  the  decisions  of  our  scientists  that 
further  limited  extension  will  be  without  undue  risk  to  the  public 
health;  this  added  support  would  not  exist  for  new  uses  of  the  same 
chemicals  which  had  not  been  subjected  to  the  test  of  time. 

Sincerely  yours, 

Geo.  P.  Larrick, 
Commissioner  oj  Food  and  Drugs. 

REPORT  OF  SECRETARY  OF  HEALTH,  EDUCATION,  AND  WELFARE 

The  report  of  the  Secretary  of  Health,  Education,  and  Welfare  in 
support  of  this  bill  is  printed  as  an  appendix  to  this  report. 

CHANGES  IN  EXISTING  LAW 

^  In  compliance  with  clause  3  of  rule  XIII  of  the  Rules  of  the  House 
of  Representatives,  changes  in  existing  law  made  by  the  bill,  as 
introduced,  are  shown  as  follows  (new  matter  is  printed  in  italic, 
existing  law  in  which  no  change  is  proposed  is  shown  in  roman) : 

Section  6  of  the  Food  Additives  Amendment  of  1958 

Sec.  6.  (a)  Except  as  provided  in  subsections  (b)  and  (c)  of  this 
section,  this  Act  shall  take  effect  on  the  date  of  its  enactment. 

(b)  Except  as  provided  in  subsection  (c)  of  this  section,  section  3 
of  this  Act  shall  take  effect  on  the  one  hundred  and  eightieth  day 
after  the  date  of  enactment  of  this  Act. 

(c)  With  respect  to  any  particular  commercial  use  of  a  food  addi¬ 
tive,  if  such  use  was  made  of  such  additive  before  January  1,  1958, 
section  3  of  this  Act  shall  take  effect — - 

(1)  either  (A)  one  year  after  the  effective  date  established  in 
subsection  (b)  of  this  section,  or  (B)  at  the  end  of  such  additional 
period  (but  not  later  than  two  years  from  such  effective  date 
established  in  subsection  (b))  as  the  Secretary  of  Health,  Educa¬ 
tion,  and  Welfare  may  prescribe  on  the  basis  of  a  finding  that 
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such  extension  involves  no  undue  risk  to  the  public  health  and 
that  conditions  exist  which  necessitate  the  prescribing  of  such 
an  additional  period,  or 

(2)  on  the  date  on  which  an  order  with  respect  to  such  use 
under  section  409  of  the  Federal  Food,  Drug,  and  Cosmetic  Act 
becomes  effective, 

whichever  date  first  occurs.  Whenever  the  Secretary  has,  pursuant  to 
clause  ( 1)(B )  of  this  subsection,  extended  the  effective  date  oj  section  3 
of  this  Act  to  March  6,  1961,  with  respect  to  any  such  particular  use  of 
a  food  additive,  he  may,  notwithstanding  the  parenthetical  time  limitation 
in  that  clause,  further  extend  such  effective  date  under  the  authority  of 
that  clause  ( but  subject  to  clause  (2))  with  respect  to  such  use  of  the 
additive  (or  a  more  limited  specified  use  or  uses  thereof)  if,  in  addition 
to  making  the  findings  required  by  clause  (1 )  (B) ,  he  finds  (i)  that  bona 
fide  action  to  determine  the  applicability  of  such  section  409  to  such  use 
or  uses,  or  to  develop  the  scientific  data  necessary  for  action  under  such 
section,  was  commenced  by  an  interested  person  before  March  6,  1960, 
and  was  thereafter  pursued  with  reasonable  diligence,  and  (ii)  that  in 
the  Secretary's  judgment  such  extension  is  consistent  with  the  objective 
of  carrying  to  completion  in  good  faith,  as  soon  as  reasonably  practicable, 
the  scientific  investigations  necessary  as  a  basis  for  action  under  such 
section  409.  The  Secretary  may  at  any  time  terminate  an  extension  so 
granted  if  he  finds  that  it  should  not  have  been  granted,  or  that  by  reason 
of  a  change  in  circumstances  the  basis  for  such  extension  no  longer  exists, 
or  that  there  has  been  a  failure  to  comply  with  a  requirement  for  sub¬ 
mission  of  progress  reports  or  with  other  conditions  attached  to  such 
extension. 


Section  3  of  the  Nematocide,  Plant  Regulator,  Defoliant, 
and  Desiccant  Amendment  of  1959 

♦  *  *  ije  H5 

Sec.  This  Act  shall  take  effect  on  the  date  of  its  enactment,  ex¬ 
cept  that — 

(a)  with  respect  to  any  nematocide,  plant  regulator,  defoliant, 
or  desiccant  which  was  marketed  commercially  prior  to  the  date 
or  enactment  and  whose  use  does  not  result  in  residues  of  same 
remaining  in  or  on  a  food,  and  with  respect  to  any  nematocide, 
plant  regulator,  defoliant,  or  desiccant  whose  use  does  result  in 
residue  remaining  in  or  on  a  food  at  the  time  of  introduction  into 
interstate  commerce  and  which  use  had  commercial  application 
prior  to  January  1,  1958,  section  3,  “Prohibited  Acts”;  section  8, 
“Penalties”;  section  9,  “Seizures”;  and  section  10,  “Imports”,  of 
the  Federal  Insecticide,  Fungicide,  and  Roden ticide  Act,  which 
this  Act  amends,  shall  not  be  applicable  until — 

(1)  March  5,  1960,  or  such  later  date,  not  beyond  March  5, 
1961,  as  the  Secretary  of  Agriculture  may  prescribe  on  the 
basis  of  a  determination  that  such  action  will  not  be  unduly 
detrimental  to  the  public  interest  and  is  necessary  to  avoid 
hardships,  or 

(2)  the  date  on  which  a  registration  for  such  use  is  issued 
under  the  Federal  Insecticide,  Fungicide,  and  Rodenticide 
Act, 
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whichever  date  first  occurs;  and 

(b)  with  respect  to  any  particular  commercial  use  of  a  nemato- 
cide,  plant  regulator,  defoliant,  or  desiccant  in  or  on  a  raw  agri¬ 
cultural  commodity,  if  such  use  was  made  of  such  substance 
before  January  1,  1958,  section  406(a)  and  clause  (2)  of  section 
402(a)  of  the  Federal  Food,  Drug,  and  Cosmetic  Act  as  in  force 
prior  to  the  date  of  the  enactment  of  the  Act  of  July  22,  1954 
(68  Stat.  511)  (relating  to  pesticide  chemicals  on  raw  agricultural 
commodities)  shall  apply  until — 

(1)  March  5,  1960,  or  the  end  of  such  additional  period, 
not  beyond  March  5,  1961,  as  the  Secretary  of  Health,  Educa¬ 
tion,  and  Welfare  may  prescribe  on  the  basis  of  a  finding  that 
such  extension  involves  no  undue  risk  to  the  public  health 
and  that  conditions  exist  which  necessitate  the  prescribing 
of  such  an  additional  period,  or 

(2)  the  date  on  which  an  order  with  respect  to  such  use 
under  section  408  of  the  Federal  Food,  Drug,  and  Cosmetic 
Act  (21  U.S.C.  346a)  becomes  effective, 

whichever  date  first  occurs.  Whenever  the  Secretary  of  Health, 
Education,  and  Welfare  has,  pursuant  to  clause  ( 1 )  of  this  para¬ 
graph  ( b ),  prescribed  an  additional  period  expiring  on  March  5, 
1961,  with  respect  to  any  such  particular  use  of  a  nematocide, 
plant  regulator,  defoliant,  or  desiccant,  he  may,  notwithstanding 
the  provision  to  the  contrary  in  such  clause  (1),  further  extend  the 
expiration  date  applicable  under  such  clause  ( 1 )  ( but  subject  to 
clause  (2))  with  respect  to  such  use  of  such  substance  {or  a  more 
limited  specified  use  or  uses  thereof ),  if,  in  addition  to  making  the 
findings  required  by  clause  {1),  he  finds  {A)  that  bona  fide  action 
to  determine  the  applicability  of  such  section  j08  to  such  use  or 
uses,  or  to  develop  the  scientific  data  necessary  for  action  under 
such  section,  was  commenced  by  an  interested  person  before  March 
6,  1960,  and  was  thereafter  pursued  with  reasonable  diligence,  and 
(B)  that  in  the  Secretary’s  judgment  such  extension  is  consistent 
with  the  objective  of  carrying  to  completion  in  good  faith,  as  soon 
as  reasonably  practicable,  the  scientific  investigations  necessary  as 
a  basis  for  action  under  such  section  408.  The  Secretary  may  at 
any  time  terminate  an  extension  so  granted  if  he  finds  that  it  should 
not  have  been  granted,  or  that  by  reason  of  a  change  in  circumstances 
the  basis  for  such  extension  no  longer  exists,  or  that  there  has  been 
a  failure  to  comply  with  a  requirement  for  submission  of  progress 
reports  or  with  other  conditions  attached  to  such  extension. 


APPENDIX 


Department  of  Health,  Education,  and  Welfare, 

February  1961. 

Hon.  Oren  Harris, 

Chairman,  Committee  on  Interstate  and  Foreign  Commerce, 

House  oj  Representatives,  Washington,  D.C. 

Dear  Mr.  Chairman:  This  is  in  response  to  your  request  for  a 
report  on  H.R.  3980,  a  bill  to  amend  the  transitional  provisions  of 
the  act  approved  September  6,  1958,  entitled  “An  act  to  protect 
the  public  health  by  amending  the  Federal  Food,  Drug,  and  Cosmetic 
Act  to  prohibit  the  use  in  food  of  additives  which  have  not  been 
adequately  tested  to  establish  their  safety,”  and  for  other  purposes. 

This  measure,  to  be  known  as  the  Food  Additives  Transitional 
Provisions  Amendment  of  1961,  would  amend  existing  law  in  two 
respects. 

1.  The  principal  purpose  of  this  hill,  which  would  be  carried  out 
by  section  2  of  the  bill,  is  to  remove — subject  to  appropriate  safe¬ 
guards  and  limitations — the  time  limit  (March  5,  1961)  which  now 
exists  on  the  authority  of  this  Department  to  postpone,  when  neces¬ 
sary  and  consistent  with  public  health  protection,  the  effective  date 
of  the  key  operative  provisions  (sec.  3)  of  the  Food  Additives  Amend¬ 
ment  of  1958  (Public  Law  85-929)  to  the  Federal  Food,  Drug,  and 
Cosmetic  Act,  as  applied  to  established  food  additives  (i.e.,  those  in 
commercial  use  before  January  1,  1958).  The  additional  authority 
conferred  by  the  hill  would  apply  only  where  such  further  postpone¬ 
ment  beyond  March  6,  1961,  is  necessary  in  order  to  permit  the 
completion  of  necessary  inquiries  or  studies  started  before  March  6, 
1960,  and  needed  as  a  basis  for  determining  whether,  and  if  so  under 
what  tolerance  limitations  or  other  conditions,  continued  use  of  the 
additive  should  be  permitted  under  the  permanent  provisions  of 
Public  Law  85-929  or  whether  that  law  applies  to  the  substance 
involved  at  all. 

This  legislation  is  needed,  both  by  us  and  by  industry,  because 
we  shall  not  be  able  to  process  all  food  additive  petitions  under  the 
Food  Additives  Amendment  of  1958 — where  extensions  have  here¬ 
tofore  been  granted — before  March  5,  1961  (the  limit  of  our  present 
authority  to  grant  extension  of  the  transitional  provisions),  and 
because  the  affected  industries  will  not  be  able  to  develop  all  necessary 
scientific  data  and  petitions  before  that  date  even  where  appropriate 
action  leading  to  such  petitions  was  started  in  a  timely  manner. 

2.  In  order  to  mesh  with  the  above-mentioned  amendment,  the 
hill  (sec  3)  would  similarly  modify  the  relevant  transitional  provision 
of  the  Memstocide,  Plant  Regulator,  Defoliant,  and  Desiccant 
Amendment  of  1959  (Public  Law  86-139,  sec  3(b)),  which,  as  the 
indirect  result  of  bringing  certain  agricultural  chemicals — i.e., 
nematocides,  plant  regulators,  defoliants,  and  desiccants — under  the 
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Federal  Insecticide,  Fungicide,  and  Rodenticide  Act,  had  the  effect 
of  classifying  such  chemicals,  about  30  in  number,  as  “pesticide 
chemicals”  under  the  Food,  Drug,  and  Cosmetic  Act,  rather  than  as 
“food  additives.”  (Pesticide  chemical  residues  in  or  on  raw  agricul¬ 
tural  commodities  are  not  within  the  purview  of  the  food  additives 
amendment,  but  rather  within  the  purview  of  the  earlier  pesticide 
chemicals  amendment  (Public  Law  83-518)  to  the  Food,  Drug, 
and  Cosmetic  Act.)  At  present,  this  transitional  provision  of  Public 
Law  86-139  is  iu  consonance  with  the  transitional  provisions  of  the 
Food  Additives  Amendment  of  1958  (Public  Law  85-929);  this 
would  remain  true  under  the  present  bill. 

A  detailed  explanation  of  the  need  for  enactment  of  this  bill  is 
enclosed  herewith. 

We  therefore,  in  view  of  the  need  for  and  urgency  of  these  amend¬ 
ments,  recommend  prompt  enactment  of  the  bill. 

We  are  advised  by  the  Bureau  of  the  Budget  that  there  is  no 
objection  to  the  presentation  of  this  report  from  the  standpoint  of 
the  administration’s  program. 

Sincerely  yours, 

Abraham  Ribicoff,  Secretary .. 


Additional  Explanation  of  Proposed  “Food  Additives 
Transitional  Provisions  Amendment  of  1961” 

1 .  Section  2  oj  the  hill 

The  Food  Additives  Amendment  of  1958  (Public  Law  85-929) 
amended  the  Federal  Food,  Drug,  and  Cosmetic  Act  so  as  to  deem 
adulterated — 'and  thus  bar  from  interstate  commerce — any  so-called 
food  additive,  and  food  bearing  or  containing  such  an  additive,  unless 
the  safety  of  the  particular  additive  for  its  intended  use  had  first 
been  established  to  the  satisfaction  of  the  Department  of  Health, 
Education,  and  Welfare  and  the  use  of  the  additive  complied  with 
tolerance  limitations  or  other  conditions  of  safe  use  set  forth  in  a 
safety-clearance  regulation  issued  with  respect  to  the  additive  by 
this  Department. 

Basically,  Public  Law  85-929  became  effective  on  March  6,  1959 
(180  days  after  the  date  of  enactment).  However,  with  “respect  to 
any  particular  commercial  use  of  a  food  additive,  if  such  use  was 
made  of  such  additive  before  January  1,  1958,”  the  prohibitory 
provisions  (sec.  3)  of  Public  Law  85-929 — Le.,  those  which  had  the 
effect  of  barring  such  food  additives  from  the  interstate  market  unless 
previously  “cleared”  by  this  Department — were  to  take  effect  only 
after  a  variable  additional  grace  period  or,  if  earlier,  on  the  date 
of  the  establishment  of  an  order  passing  upon  the  safety  of  such 
particular  use  of  the  additive.  This  grace  period  for  such  commercially 
established  uses  of  food  additives  was,  in  general,  1  year  beyond  the 
basic  effective  date  (i.e.,  March  5,  1960);  however,  the  Secretary  was 
empowered  to  extend  it  for  as  much  as  another  year  (i.e.,  to  March 
5,  1961)  “on  the  basis  of  a  finding  that  such  extension  involves  no 
undue  risk  to  the  public  health  and  that  conditions  exist  which 
necessitate  the  prescribing  of  such  additional  period”  (sec.  6(c)  of 
Public  Law  85-929). 

The  purpose  of  these  grace-period  provisions  was  to  permit  an 
orderly  adjustment,  on  the  part  of  interested  industries,  as  well  as 
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ourselves,  to  the  new  requirements  imposed  by  Public  Law  85-929 
insofar  as  food  additives  established  in  commercial  use  before  January 
1, 1958,  were  concerned,  and  to  permit  the  affected  industries  to  develop 
the  information  and  scientific  data  needed  with  respect  to  such 
additives  without  meanwhile  discontinuing  the  manufacture,  market¬ 
ing,  and  use  of  such  additives  not  prohibited  under  prior  law.  It 
was  felt  at  the  time  that,  in  general,  a  deferred  effective  date  of  18 
months  from  the  date  of  enactment  (i.e.,  March  5,  1960)  would  suffice 
for  this  purpose  but  it  was  foreseen  that  in  a  number  of  cases  the 
need  for  further  time,  particularly  where  additional  scientific  work 
was  required,  would  arise;  hence  the  Secretary  was  given  the  above- 
quoted  flexible  authority  to  allow  further  time  in  such  cases  on  an 
ad  hoc  basis,  provided  that  no  undue  risk  to  the  public  health  was 
involved  in  such  postponement.  However,  following  the  precedent 
of  the  pesticide  chemicals  amendment  (Public  Law  83-518),  Public 
Law  85-929  set  an  outer  limit  (i.e.,  March  5,  1961)  to  such  ad  hoc 
postponements. 

Under  this  authority,  we  have  so  far  granted  over  3,000  ad  hoc 
postponements  of  the  effective  date  of  section  3  of  the  food  additives 
amendment  with  respect  to  commercially  established  uses  of  food 
additives.  The  question  whether  Public  Law  85-929  should  be 
amended  to  enable  us  to  grant  further  postponements  beyond  March 
5,  1961,  was  raised  in  January  1960  in  the  course  of  our  testimony 
before  the  House  Committee  on  Interstate  and  Foreign  Commerce 
on  the  Color  Additive  Amendments  of  1960  (which  became  Public 
Law  86-618).  We  then  expressed  the  view  that  consideration  of  this 
question  was  premature  but  that,  if  further  experience  should  indicate 
that  the  existing  authority  was  inadequate,  we  would  submit  an 
appropriate  legislative  proposal  to  Congress  (p.  81,  report  of  hearings 
on  H.R.  7624). 

Our  experience  since  then  indicates  that  the  present  cutoff  date 
of  March  5,  1961,  will  in  fact  operate  unfairly  in  a  number  of  situa¬ 
tions  in  which  available  evidence  indicates  that  continued  use  of  an 
additive  for  limited  time  will  be  consistent  with  the  protection  of  the 
public  health,  and  the  interested  persons  in  industry  have  exercised 
due  diligence  in  starting  and  pursuing  the  necessary  scientific  work, 
but  that  work  cannot  possibly  be  completed,  let  alone  acted  upon  by 
us,  before  arrival  of  this  cutoff  date.  The  scientific  problem  is  ac¬ 
centuated  by  the  fact  that  the  Food  Additives  Amendment  of  1958 
applies  not  only  to  substances  directly  and  purposefully  added  to  food 
but  also  to  so-called  incidental  additives;  that  is,  substances  the 
intended  use  of  which  may  reasonably  be  expected  to  result  indirectly 
in  their  becoming  a  component  or  otherwise  affecting  the  characteristics 
of  food,  though  this  is  not  the  purpose  for  which  they  are  employed. 

For  example,  if  a  food  wrapping  material  contains  a  chemical 
that  “migrates”  from  the  wrapper  into  the  wrapped  food  the  chemical 
is  by  definition  a  “food  additive”  unless  generally  recognized  by 
experts  as  safe.  In  many  cases,  it  was  not  known  whether  certain 
chemicals  long  used  in  food  packaging  materials  were  in  fact  “migra¬ 
tory”  and  thus  “food  additives”  or,  if  so,  how  much  of  such  chemicals 
migrated  to  and  remained  in  or  on  the  food.  In  such  cases,  there¬ 
fore,  scientific  work  was  required  to  determine  these  facts.  If  the 
chemical  was  determined  to  be  a  “food  additive”  in  this  defined  sense, 
full  pharmacological  studies  on  laboratory  animals  were  than  re- 
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quired  to  furnish  the  necessary  scientific  basis  on  which  we  would  have 
to  rest  a  determination  of  the  long-term  safety  of  the  chemical  for  its 
use  and  of  the  precise  conditions  under  which  such  use  should  be 
permitted. 

Where  the  necessary  scientific  work  in  process  involves  long-term 
pharmacological  studies,  there  is  no  way  in  which  it  can  be  expedited. 
For  example,  we  know  of  a  pharmacological  study  now  underway  by 
a  responsible  pharmacologist  on  a  series  of  paper  sizings,  which^will 
not  be  finished  until  about  April  1962.  Again,  ongoing  pharmaco¬ 
logical  industry  studies  on  commercially  established  waxes  for  use  on 
fruits,  vegetables,  and  food  containers  are  not  expected  to  be  com¬ 
pleted  by  March  5,  1961. 

Section  2  of  the  bill — which  is  the  principal  part  of  the  bill — would 
therefore  authorize  us,  in  cases  of  this  kind,  to  postpone  the  effective 
date  of  section  3  of  the  Food  Additives  Amendment  of  1960  beyond 
March  5,  1961,  to  the  extent  that  this  is  consistent  with  public  health 
protection  and  is,  in  our  judgment,  necessary  to  complete  such  scien¬ 
tific  work  in  good  faith.  (This  approach  is  similar  in  concept  to  that 
recently  adopted  by  Congress  in  the  Color  Additive  Amendments  of 
1960  (Public  Law  86-618)).  Moreover,  the  bill  would  enable  us  to 
invoke  this  authority  only  where  we  have  previously  granted  an 
extension  to  March  6,  1961  (the  limit  of  our  present  authority),  and 
necessary  inquiries  or  studies  were  started  before  March  6,  1960,  and 
since  then  pursued  with  reasonable  diligence.  (We  do  not  believe 
that  those  who  have  food  additive  problems  but  have  done  little  or 
nothing  to  solve  them  should  receive  special  consideration.)  Finally, 
as  in  the  case  of  the  Color  Additive  Amendments  of  1960,  the  bill 
would  authorize  us  to  terminate  a  postponement  at  any  time  when 
we  find  that  it  should  not  have  been  granted  in  the  first  place,  or  that 
by  reason  of  a  change  in  circumstances  the  basis  for  the  postponement 
no  longer  exists,  or  that  there  has  been  a  failure  to  comply  with  a 
requirement  for  submission  of  progress  reports  or  with  other  conditions 
attached  to  the  postponement. 

2.  Section  3  of  bill  ( re  nematocides,  plant  regulators,  defoliants,  and 
desiccants ) 

Under  the  Food  Additives  Amendment  of  1958,  the  definition  of 
the  term  “food  additive”  expressly  excludes  “a  pesticide  chemical  to 
the  extent  that  it  is  intended  for  use  or  is  used  in  the  production, 
storage,  or  transportation  of  any  raw  agricultural  commodity.”  The 
reason  for  this  exclusion  is  that  the  regulation  of  residues  of  “pesticide 
chemicals”  in  or  on  raw  agricultural  commodities  was  already  ade¬ 
quately  provided  for  from  the  public  health  standpoint  by  the  pesticide 
chemicals  amendment  (Public  Law  518,  83d  Cong.)  to  the  Federal 
Food,  Drug,  and  Cosmetic  Act.  The  term  “pesticide  chemical”  is 
defined  by  that  amendment  as — 

any  substance  which  *  *  *  is  an  “economic  poison”  within 
the  meaning  of  the  Federal  Insecticide,  Fungicide,  and 
Roden  tickle  Act  (7  U.S.C.,  secs.  135-135  (k)  as  now  in  force 
or  as  hereafter  amended,  and  which  is  used  in  the  production, 
storage,  or  transportation  of  raw  agricultural  commodities. 

Originally,  the  Federal  Insecticide,  Fungicide,  and  Roden  tickle 
Act,  which  established  a  registration  system  (administered  by  the 
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Department  of  Agriculture)  for  “economic  poisons,”  confined  that 
term,  basically,  to  insecticides,  fungicides,  rodenticides,  and  weed 
killers.  The  Nematocide,  Plant  Regulator,  Defoliant,  and  Desiccant 
Amendment  of  1959  (Public  Law  86-139)  expanded  the  definition  of 
“economic  poison”  in  the  Insecticide,  Fungicide,  and  Rodenticide 
Act  to  include  nematocides,  and,  also,  any  substance  intended  for  use 
as  a  “plant  regulator,”  defoliant,  or  desiccant.  As  a  result,  chemicals 
in  these  four  categories,  used  in  the  production  of  agricultural  crops, 
were  no  longer  classified  as  “food  additives”  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  but  were  automatically  classified  as  “pesticide 
chemicals.” 

However,  in  order  to  permit  an  orderly  transition  for  both  the 
Government  and  industry,  section  3  of  Public  Law  86-139  provided 
for  transitional  time  periods,  keyed  to  those  specified  in  the  Food 
Additives  Amendment  of  1958,  during  which  (1)  certain  civil  and 
criminal  sanctions,  etc.,  of  the  Insecticide,  Fungicide,  and  Rodenticide 
Act  would  not  apply,  and  (2)  the  adulteration  provisions  of  the  Food 
and  Drug  Act  antedating  the  pesticide  chemicals  amendment  would 
continue  to  apply,  to  certain  of  these  products. 

Thus,  section  3(b)  of  Public  Law  86-139  provides  that,  with  respect 
to  any  particular  commercial  use  of  a  nematocide,  plant  regulator, 
defoliant,  or  desiccant  in  or  on  a  raw  agricultural  commodity,  “if  such 
use  was  made  of  such  substance  before  January  1,  1958,”  the  old 
adulteration  provisions  of  the  Food  and  Drug  Act  shall  continue  to 
apply  until  March  5,  1960,  or  until  the  end  of  such  additional  period, 
not  beyond  March  5,  1961,  as  the  Secretary  of  Health,  Education, 
and  Welfare  may  prescribe  “on  the  basis  of  a  finding  that  conditions 
exist  which  necessitate  the  prescribing  of  such  additional  period.” 
(If,  however,  a  tolerance  or  exemption  therefrom  under  the  pesticide 
chemicals  amendment,  i.e.,  sec.  408  of  the  Food  and  Drug  Act,  were 
sooner  established  for  such  use  of  the  substance,  this  transitional 
period  would  end  at  that  time  with  respect  to  such  use.)  The  present 
bill  would  amend  section  3(b)  of  Public  Law  86-139  so  as  to  enable  the 
Secretary  of  Health,  Education,  and  Welfare  to  postpone  the  cutoff 
date  of  March  5,  1961,  on  an  ad  hoc  basis  where  necessary  for  comple¬ 
tion  of  scientific  work,  subject  to  safeguards  and  limitations  exactly 
parallel  to  those  contained  in  section  2  of  this  bill  which  amend  the 
transitional  provisions  of  the  Food  Additives  Amendment  of  1958. 
This  authority  is  needed  in  order  to  make  possible  the  bona  fide 
completion  of  needed  scientific  studies  that  cannot  be  completed  by 
March  5,  1961. 

Changes  in  existing  law  made  by  the  bill  to  amend  the  transitional 
provisions  of  the  act  approved  September  6,  1958,  entitled  “An  act  to 
protect  the  public  health  by  amending  the  Federal  Food,  Drug,  and 
Cosmetic  Act  to  prohibit  the  use  in  food  of  additives  which  have  not 
been  adequately  tested  to  establish  their  safety,  and  for  other  pur¬ 
poses”  (existing  law  in  which  no  changes  are  proposed  are  shown  in 
roman;  new  matter  is  italicized) : 

1.  Food  Additives  Amendment  of  1958  (Public  Law  85-929) 

Sec.  6.  (a)  Except  as  provided  in  subsections  (b)  and  (c)  of  this, 
section,  this  Act  shall  take  effect  on  the  date  of  its  enactment. 
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(b)  Except  as  provided  in  subsection  (c)  of  this  section,  section  3 
of  this  Act  shall  take  effect  on  the  one  hundred  and  eightieth  day 
after  the  date  of  enactment  of  this  Act. 

(c)  With  respect  to  any  particular  commercial  use  of  a  food  addi¬ 
tive,  if  such  use  was  made  of  such  additive  before  January  1,  1958, 
section  3  of  this  Act  shall  take  effect — 

(1)  either  (A)  one  year  after  the  effective  date  established  in 
subsection  (b)  of  this  section,  or  (B)  at  the  end  of  such  additional 
period  (hut  not  later  than  two  years  from  such  effective  date 
established  in  subsection  (b))  as  the  Secretary  of  Health,  Educa¬ 
tion,  and  Welfare  may  prescribe  on  the  basis  of  a  finding  that 
such  extension  involves  no  undue  risk  to  the  public  health  and 
that  conditions  exist  which  necessitate  the  prescribing  of  such 
an  additional  period,  or 

(2)  on  the  date  on  which  an  order  with  respect  to  such  use 
under  section  409  of  the  Federal  Food,  Drug,  and  Cosmetic  Act 
becomes  effective, 

whichever  date  first  occurs.  Whenever  the  Secretary  has,  pursuant  to>  . 
clause  ( 1 )  (B)  of  this  subsection,  extended  the  effective  date  of  section  8  of  -^ 
this  Act  to  March  6,  1961,  with  respect  to  any  such  particular  use  of  a 
food  additive,  he  may,  notwithstanding  the  parenthetical  time  limitation 
in  that  clause,  further  extend  such  effective  date  under  the  authority  of 
that  clause  ( but  subject  to  clause  (2))  with  respect  to  such  use  of  the  additive 
{or  a  more  limited  specified  use  or  uses  thereof )  if,  in  addition  to  making 
the  findings  required  by  clause  ( 1){B ),  he  finds  (i)  that  bona  fide  action 
to  determine  the  applicability  of  such  section  j09  to  such  use  or  uses,  or 
to  develop  the  scientific  data  necessary  for  action  under  such  section,  was 
commenced  by  an  interested  person  before  March  6,  1960,  and  was  there¬ 
after  pursued  with  reasonable  diligence,  and  ( ii )  that  in  the  Secretary’s 
judgment  such  extension  is  consistent  with  the  objective  of  carrying  to 
completion  in  good  faith,  as  soon  as  reasonably  practicable,  the  scientific 
investigations  necessary  as  a  basis  for  action  under  such  section  409. 
The  Secretary  may  at  any  time  terminate  an  extension  so  granted  if  he 
finds  that  it  should  not  have  been  granted,  or  that  by  reason  of  a  change 
in  circumstances  the  basis  for  such  extension  no  longer  exists,  or  that 
there  has  been  a  failure  to  comply  with  a  requirement  for  submission  of 
progress  reports  or  with  other  conditions  attached  to  such  extension. 

2.  Nematocide,  Plant  Regulator,  Defoliant,  and  Desiccant^^ 
Amendment  of  1959  (Public  Law  86-139) 

Sec.  3.  This  Act  shall  take  effect  on  the  date  of  its  enactment, 
except  that — 

(a)  with  respect  to  any  nematocide,  plant  regulator,  defoliant, 
or  desiccant  which  was  marketed  commercially  prior  to  the  date 
of  enactment  and  whose  use  does  not  result  in  residues  of  same 
remaining  in  or  on  a  food,  and  with  respect  to  any  nematocide, 
plant  regulator,  defoliant,  or  desiccant  whose  use  does  result  in 
residue  remaining  in  or  on  a  food  at  the  time  of  introduction  into 
interstate  commerce  and  which  use  had  commercial  application 
prior  to  January  1,  1958,  section  3,  “Prohibited  Acts”;  section  8, 
“Penalties”;  section  9,  “Seizures”;  and  section  10,  “Imports”, 
of  the  Federal  Insecticide,  Fungicide,  and  Roden ticide  Act, 
which  this  Act  amends,  shall  not  be  applicable  until — 
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(1)  March  5,  1960,  or  such  later  date,  not  beyond  March  5, 
1961,  as  the  Secretary  of  Agriculture  may  prescribe  on  the 
basis  of  a  determination  that  such  action  will  not  be  unduly 
detrimental  to  the  public  interest  and  is  necessary  to  avoid 
hardships,  or 

(2)  the  date  on  which  a  registration  for  such  use  is  issued 
under  the  Federal  Insecticide,  Fungicide,  and  Roden ticide 
Act, 

whichever  date  first  occurs;  and 

(b)  with  respect  to  any  particular  commercial  use  of  a  nemato- 
cide,  plant  regulator,  defoliant,  or  desiccant  in  or  on  a  raw 
agricultural  commodity,  if  such  use  was  made  of  such  substance 
before  January  1,  1958,  section  406(a)  and  clause  (2)  of  section 
402(a)  of  the  Federal  Food,  Drug,  and  Cosmetic  Act  as  in  force 
prior  to  the  date  of  the  enactment  of  the  Act  of  July  22,  1954 
(68  Stat.  511)  (relating  to  pesticide  chemicals  on  raw  agricultural 
commodities),  shall  apply  until — 

(1)  March  5,  1960,  or  the  end  of  such  additional  period, 
not  beyond  March  5,  1961,  as  the  Secretary  of  Health, 
Education,  and  Welfare  may  prescribe  on  the  basis  of  a 
finding  that  such  extension  involves  no  undue  risk  to  the 
public  health  and  that  conditions  exist  which  necessitate  the 
prescribing  of  such  an  additional  period,  or 

(2)  the  date  on  which  an  order  with  respect  to  such  use 
under  section  408  of  the  Federal  Food,  Drug,  and  Cosmetic 
Act  (21  U.S.C.  346a)  becomes  effective, 

whichever  date  first  occurs.  Whenever  the  Secretary  oj  Health, 
Education,  and  Welfare  has,  pursuant  to  clause  ( 1 )  of  this  paragraph 
(b),  prescribed  an  additional  period  expiring  on  March  5,  1961 ,  with 
respect  to  any  such  particular  use  of  a  nematocide,  plant  regulator, 
defoilant,  or  desiccant,  he  may,  notwithstanding  the  provision  to  the 
contrary  in  such  clause  {1),  further  extend  the  expiration  date  appli¬ 
cable  under  such  clause  ( 1 )  ( but  subject  to  clause  (#))  with  respect 
to  such  use  of  such  substance  (or  a  more  limited  specified  use  or  uses 
thereof),  if,  in  addition  to  making  the  findings  required  by  clause  ( 1 ), 
he  finds  (A)  that  bona  fide  action  to  determine  the  applicability  of 
such  section  408  to  such  use  or  uses,  or  to  develop  the  scientific  data 
necessary  for  action  under  such  section,  was  commenced  by  an 
interested  person  before  March  6,  1960,  and  was  thereafter  pursued 
with  reasonable  diligence,  and  (B)  that  in  the  Secretary’s  judgment 
such  extension  is  consistent  with  the  objective  of  carrying  to  comple¬ 
tion  in  good  faith,  as  soon  as  reasonably  practicable,  the  scientific 
investigations  necessary  as  a  basis  for  action  under  such  section  408. 
The  Secretary  may  at  any  time  terminate  an  extension  so  granted  if 
he  finds  that  it  should  not  have  been  granted,  or  that  by  reason  of  a 
change  in  circumstances  the  basis  for  such  extension  no  longer 
exists,  or  that  there  has  been  a  failure  to  comply  with  a  requirement 
for  submission  of  progress  reports  or  with  other  conditions  attached 
to  such  extension. 
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Union  Calendar  No.  23 

H.  R.  3980 

[Report  No.  53] 


IN  THE  HOUSE  OE  REPRESENTATIVES 

February  7, 1961 

Mr.  Harris  introduced  the  following  bill;  which  was  referred  to  the  Com¬ 
mittee  on  Interstate  and  Foreign  Commerce 

March  3, 1961 

Reported  with  amendments,  committed  to  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union,  and  ordered  to  be  printed 

[Omit  the  part  struck  through  and  insert  the  part  printed  in  italic] 


BILL 


To  amend  the  transitional  provisions  of  the  Act  approved 
September  6,  1958,  entitled  “An  Act  to  protect  the  pub¬ 
lic  health  by  amending  the  Federal  Food,  Drug,  and  Cos¬ 
metic  Act  to  prohibit  the  use  in  food  of  additives  which 
have  not  been  adequately  tested  to  establish  their  safety”, 
and  for  other  purposes. 

1  Be  it  enacted  by  the  Senate  and  House  of  Bepresenta- 

2  tines  of  the  United  States  of  America  in  Congress  assembled, 

3  That  this  Act  may  be  cited  as  the  “Food  Additives  Transi- 

4  tional  Provisions  Amendment  of  1961”. 

5  Sec.  2.  Subsection  (c)  of  section  6  of  the  Food  Addi- 

6  tives  Amendment  of  1958  (Public  Law  85-929,  72  Slat. 

7  1784,  1788)  is  amended  by  inserting  in  such  subsection,  at 
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the  end  thereof,  the  following:  “Whenever  the  Secretary 
has,  pursuant  to  clause  (1)  (B)  of  this  subsection,  extended 
the  effective  date  of  section  3  of  this  Act  to  March  0  5, 
1961,  or  has  on  that  date  a  request  for  such  extension  pend¬ 
ing  before  him,  with  respect  to  any  such  particular  use  of 
a  food  additive,  he  may,  notwithstanding  the  parenthetical 
time  limitation  in  that  clause,  further  extend  such  effective 
date  date,  not  beyond  June  30,  1964,  under  the  authority 
of  that  clause  (but  subject  to  clause  (2)  )  with  respect  to 
such  use  of  the  additive  (or  a  more  limited  specified  use  or 
uses  thereof)  if,  in  addition  to  making  the  findings  re¬ 
quired  by  clause  (l)  (B),  he  finds  (i)  that  bona  fide  ac¬ 
tion  to  determine  the  applicability  of  such  section  409  to 
such  use  or  uses,  or  to  develop  the  scientific  data  necessary 
for  action  under  such  section,  was  commenced  by  an  inter¬ 
ested  person  before  March  6,  1960,  and  was  thereafter  pur¬ 
sued  with  reasonable  diligence,  and  (ii)  that  in  the  Secre¬ 
tary’s  judgment  such  extension  is  consistent  with  the  objec¬ 
tive  of  carrying  to  completion  in  good  faith,  as  soon  as  rea¬ 
sonably  practicable,  the  scientific  investigations  necessary 
as  a  basis  for  action  under  such  section  409.  The  Secretary 
may  at  any  time  terminate  an  extension  so  granted  if  he 
finds  that  it  should  not  have  been  granted,  or  that  by  reason 
of  a  change  in  circumstances  the  basis  for  such  extension  no 
longer  exists,  or  that  there  has  been  a  failure  to  comply  with 
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a  requirement  for  submission  of  progress  reports  or  with 
other  conditions  attached  to  such  extension.” 

Sec.  3.  Paragraph  (b)  of  section  3  of  the  Nematocide, 
Plant  Regulator,  Defoliant,  and  Desiccant  Amendment  of 
1959  (Public  Law  86-139,  73  Stat.  286,  288)  is  amended 
by  inserting  in  such  paragraph,  at  the  end  thereof,  the 
following:  “Whenever  the  Secretary  of  Health,  Education, 
and  Welfare  has,  pursuant  to  clause  (1)  of  this  paragraph 
(b),  prescribed  an  additional  period  expiring  on  March  5, 
1961,  or  has  on  that  date  a  request  for  such  extension  'pend¬ 
ing  before  him,  with  respect  to  any  such  particular  use  of  a 
nematocide,  plant  regulator,  defoliant,  or  desiccant,  he  may, 
notwithstanding  the  provision  to  the  contrary  in  such  clause 
( 1 ) ,  further  extend  the  expiration  date  date,  not  beyond  June 
30,  1964,  applicable  under  such  clause  (1)  (but  subject  to 
clause  ( 2 )  )  with  respect  to  such  use  of  such  substance  ( or  a 
more  limited  specified  use  or  uses  thereof),  if,  in  addi¬ 
tion  to  making  the  findings  required  by  clause  ( 1 ) ,  he 
finds  (A)  that  bona  fide  action  to  determine  the  applica¬ 
bility  of  such  section  408  to  such  use  or  uses,  or  to  de¬ 
velop  the  scientific  data  necessary  for  action  under  such 
section,  was  commenced  by  an  interested  person  before 
March  6,  1960,  and  was  thereafter  pursued  with  reason¬ 
able  diligence,  and  (B)  that  in  the  Secretary’s  judgment 
such  extension  is  consistent  with  the  objective  of  carry- 


4 


1  ing  to  completion  in  good  faith,  as  soon  as  reasonably  prac- 

2  ticable,  the  scientific  investigations  necessary  as  a  basis  for 

3  action  under  such  section  408.  The  Secretary  may  at  any 

4  time  terminate  an  extension  so  granted  if  be  finds  that  it 

5  should  not  have  been  granted,  or  that  by  reason  of  a  change 

6  in  circumstances  the  basis  for  such  extension  no  longer 

7  exists,  or  that  there  has  been  a  failure  to  comply  with  a 

8  requirement  for  submission  of  progress  reports  or  with 

9  other  conditions  attached  to  such  extension.” 


i,  and  ordered  to  be  printed 
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HIGHLIGHTS:  Senate  debated  depressed^  areas  bil\.  House  committee  reported  minimum 

wage  bill. 


SENATE 

DEPRESSED  AREAS.  Continy/d  debate  on  S,  1,  the  deposed  areas  bill.  pp.  3549-5 
3551-2,  3557-8 

FARM  LABOR.  Agreed to  as  reported  S,  Res.  06,  to  authorise  the  Labor  and  Public 
Welfare  Committee/to  investigate  matters  pertaining  to  migratory  labor,  pp. 
3548-9 

PEACE  CORPS,  /gen.  Muskie  commended  the  President's  action  estaMishing  a  Peace 
Corps  of  young  persons  to  assist  underdeveloped  nations,  pp.  3^50-1 

ELECTRIFICATION .  Sen.  Mansfield  inserted  a  guest  editorial  and  an  Editorial 
response  in  a  Columbia  Falls,  Mont.,  newspaper  presenting  pros  and  cVs  or 
"the  ^Controversy  over  whether  a  private  or  public  hydroelectric  power\^evelop- 
ment/Drings  the  greatest  benefit  to  a  local  economy,"  p.  3544 

f  _>  • 

RECREATION.  Sen.  Miller  was  appointed  to  be  a  member  of  the  Outdoor  Recrea^on 
'Resources  Review  Commission,  p.  3546 

SURPLUS  COMMODITIES.  Sen.  Gruening  inserted  a  table  prepared  by  the  Bureau  of 
Commercial  Fisheries,  Department  of  the  Interior,  showing  the  calculated 


-  2  - 


apportionment  of  Sec.  32  funds  to  the  States  as  called  for  in  S.  1230,  to  pi 
vide  for  an  increased  proportion  of  Sec.  32  funds  to  be  allocated  to  the  Si 
for  the  rehabilitation  and  development  of  fishery  resources,  pp.  35A2-3 


tes 


7.  EDUCATION.  Sen.  Humphrey  discussed  and  inserted  a  summary  of  S.  1021,  A  he 
administration's  bill  for  Federal  aid  to  education,  including  aid  tq/schools 
ierally  impacted  areas,  pp.  3553-6 


in  F* 


8.  WATER  RESOURCES.  Sen.  Carlson  inserted  a  Kans.  Enginnering  Soci* 
urging  grafter  development  of  water  resources,  p.  3541 


:y  resolution 


HOUSE 


9.  SUGAR.  The  Agriculture  Committee  was  granted  permission  .until  midnight 
Mar.  13  to  reportVH.  R.  5463,  to  extend  the  Sugar  Act./  p.  3559 


10.  FEED  GRAINS.  Conferees  were  appointed  on  H.  R.  4510/  to  provide  a  special  pro¬ 

gram  for  feed  grains  for  1961  (p.  3559) .  Senate  conferees  have  already  been 
appointed.  \  / 

y 

11.  LABOR  STANDARDS.  The  Education  and  Labor  Comm/ttee  reported  with  amendment 
H.  R.  3935,  to  amend  the  Farr  Labor  Standards  Act  and  increase  the  minimum 
wage  gradually  to  $1.25  an  hoilr  (H.  Rept.  /5)  •.  P*  3593 


12.  FOOD  ADDITIVES.  The  Rules  Committee  reported  a  resolution  for  consideration 

of  H.  R.  3980,  to  amend  the  transitional  provisions  of  the  act  of  September  6, 
1958,  "To  protect  the  public  health  by  amending  the  Federal  Food,  Drug,  and 
Cosmetic  Act  to  prohibit  the  use  in  fopd  of  additives  which  have  not  been 
adequately  tested  to  establish  their  safety."  p.  3593 


13.  FORESTRY.  Rep.  Landrum  urged  "Additional  nhq  i  that  the  U.  S.  Forest  Service 

and  the  Fish  and  Wildlife  Service  can  move  d  expeditiously  in  establish¬ 
ing  wider  opportunities  to  XnJ°y  the  pleasu  our  national  forests,"  and 

inserted  a  newspaper  editorial,  "For  the  Be  of  Nation’s  Forests." 

p.  3561  /  , 

14.  FOREIGN  CURRENCIES.  R/ceived  the  report  of  the  Ways'  1  Means  Committee  on  the 

expenditure  of  foreign  currencies  in  connection  wit  >reign  travel  by  members 
of  the  committee,  /p.  3592  s. 


15.  FOREST  RECEI PTS ^TAXATION ,  Received  an  Idaho  Legislature  is 

enactment  of  legislation  to  provide  that  25  percent  of  fore'bt  receipts  be 
distributed^/^  the  counties  in  lieu  of  taxes  for  public  schools  and  roads, 
p.  3594 


16.  MEAT  AND/WOOL  IMPORTS.  Received  an  Idaho  Legislature  resolution 
restrictions  on  the  importation  of  meat  and  meat  products,  hides, 
u:her  related  products,  p,  3594 


and 


17.  LEGISLATIVE  PROGRAM.  Rep.  McCormack  announced  that  the  food  additives  bis  1 
fill  be  considered  today,  Tues.  p.  3560 


ITEMS  IN  APPENDIX 


18.  MINERALS.  Extension  of  remarks  of  Rep,  Ichor d  stating  that  "southern  Missouri 
is  experiencing  a  mineral  exploration  and  development  boon  which  promises  to 
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87th  Congress  )  HOUSE  OF  REPRESENTATIVES  j  Report 
1st  Session  )  (  No.  73 


CONSIDERATION  OF  H.R.  3980 


March  13,  1961. — Referred  to  the  House  Calendar  and  ordered  to  be  printed 


Mr.  Delaney,  from  the  Committee  on  Rules,  submitted  the  following 

REPORT 

[To  accompany  H.  Res.  223] 


The  Committee  on  Rules,  having  had  under  consideration  House 
Resolution  223,  report  the  same  to  the  House  with  the  recommendation 
that  the  resolution  do  pass. 
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87th  CONGRESS 
1st  Session 


House  Calendar  No.  23 

H.  RES.  223 

[Report  No.  73] 


IN  THE  HOUSE  OE  REPRESENTATIVES 

March  13, 1961 

Mr.  Delaney,  from  the  Committee  on  Rules,  reported  the  following  resolution ; 
which  was  referred  to  the  House  Calendar  and  ordered  to  be  printed 

RESOLUTION 

1  Resolved,  That  upon  the  adoption  of  this  resolution  it 

2  shall  he  in  order  to  move  that  the  House  resolve  itself  into 

3  the  Committee  of  the  Whole  House  on  the  State  of  the 

4  Union  for  the  consideration  of  the  bill  (H.R.  3980)  to 

5  amend  the  transitional  provisions  of  the  Act  approved  Sep- 

6  tember  6,  1958,  entitled  “An  Act  to  protect  the  public 

7  health  by  amending  the  Federal  Food,  Drug,  and  Cosmetic 

8  Act  to  prohibit  the  use  in  food  of  additives  which  have  not 

9  been  adequately  tested  to  establish  their  safety”,  and  for 

10  other  purposes.  After  general  debate,  which  shall  be  con- 

11  fined  to  the  bill,  and  shall  continue  not  to  exceed  one  hour, 

12  to  be  equally  divided  and  controlled  by  the  chairman  and 


Y 


2 


1  ranking  minority  member  of  the  Committee  on  Interstate  and 

2  Foreign  Commerce,  the  bill  shall  be  read  for  amendment  nn- 

3  der  the  five-minute  rule.  At  the  conclusion  of  the  considera- 

4  tion  of  the  bill  for  amendment,  the  Committee  shall  rise  and 

5  report  the  bill  to  the  House  with  such  amendments  as  may 

6  have  been  adopted,  and  the  previous  question  shall  be  con- 

7  sidered  as  ordered  on  the  bill  and  amendments  thereto  to 

8  final  passage  without  intervening  motion  except  one  motion 

9  to  recommit. 
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HIGHLIGHTS;  H^use  committee  reported  sugar  bilA  Senate  debated  depressed  areas 
bill.  Senate  received  nomination >of  Ralph  to  be  Assistant  Secretary. 


SENATE 

1,  DEPRESSED  AREAS.  Continued  debate  on  S.  1,  the  depressed  areas  bill.  pp.  3626- 

65  /  \ 

Agreed  to  amendments  by  Sen.  Fulbright  to  vest  the  powers  and  functions 
created  by  the  biVl  in  the  Secretary  of  Commerce  rather  tAan  creating  a  nev;  in¬ 
dependent  agency/with  an  administrator  reporting  to  the  Secretary  of  Commerce. 

pp.  3627-9  /  \ 

Agreed  to  An  amendment  by  Sen.  Bush  to  provide  that  all  authority  for  the 
program  authorized  by  this  bill  shall  terminate  at  the  close  of\une  30,  1965. 

pp.  3653-7'  N. 

Rejected,  by  a  vote  of  49  to  45,  an  amendment  by  Sen,  Robertson  \o  provide 
that  th4  programs  authorized  by  the  bill  shall  be  financed  by  directXappropri- 
atiotis  rather  than  by  revolving  funds,  pp.  3632-44 

2.  NOMINATION.  Received  the  nomination  of  James  T.  Ralph  to  be  an  Assistant 
icretary  of  Agriculture,  p.  3666 

3/  FOREIGN  AID.  Both  Houses  received  the  President’s  message  on  aid  for  Latin 
American  countries  (H.  Doc.  105).  pp.  3597,  366u-70 


TRADE  PRACTICES.  Both  Houses  received  the  annual  report  of  the  Federal  Trade 
Commission,  pp.  3598,  3698  / 


5.  MEA£  AND  WOOL  IMPORTS.  Received  an  Idaho  Legislature  resolution  favoring/greater 
restrictions  on  the  importation  of  meat  and  meat  products,  hides,  wool/woolens 
and  delated  products,  p.  3598  '  * 


6.  FORESTRYk^^  Received  an  Idaho  Legislature  resolution  favoring  enactment  of  legis¬ 
lation  to\provide  that  25  percent  of  forest  receipts  be  distributed  to  the 
counties  irk  lieu  of  taxes  for  public  schools  and  roads,  p.  35a. 

Received  \  Calif.  Legislature  resolution  urging  the  President  and  Congress 
"to  fully  andWomptly  redeem  the  responsibility  of  the  United  States  for  the 
protection  and  Wiagement  of  the  national  forests  in  California  as  provided  for 
in  the  program  for  the  national  forests  which  was  presented  to  the  86th  Con¬ 
gress."  p.  3603 


7.  SUGAR.  Received  a  Wask  Legislature  resolution  favoring  extension  of  the  Sugar 
Act  and  an  increase  in  Xhe  quota  for  the  productions  of  sugar  beets,  p.  3601 


8.  FARM  LABOR.  Received  a  Cal\f,  Legislature  resolution  favoring  enactment  of  a 
national  minimum  wage  law  for  agricultural  workers,  p.  3603 

_  ,  Thf,La!>®f1and  Pufalic  Welfare  Committee  wa/  granted  an  extension  of  time  from 
Feb.  21,  1961,  to  April  7,  196k  for  filina/its  report  on  the  study  of  matters 
relating  to  migratory  labor.  p.\J613  ' 


9.  WATERSHEDS.  Sen.  Carlson  inserted  a\re*olution  of  the  board  of  directors  of 

the  Wakarusa  (Kan.)  watershed  area  urging  that  their  organization  cooperate  with 
'  every  other  agency  of  the  Government  irk  trying  to  work  out  a  joint  program  of 
solving  their  land  and  water  programs,  ftp.  3605-6 


1°.  PRICE  SUPPORTS.  Sen.  Dirksen  Inerted  a  letter  from  an  Ill.  farm  owner  opposing 
high  support  prices  for  farm  Commodities.  p\3617  B 


11.  FOREIGN  CURRENCIES.  Recei^d  reports  from  the  Interior  and  Insular  Affairs, 
Foreign  Relations,  and  Aeronautical  and  Space  Sciences  Committees  on  the  ex- 
penditure  of  foreign  currencies  in  connection  with\oreign  travel  by  members 
and  employees  of  the  committees,  pp.  3621-4  X 


HOUSE 


12.  SUGAR.  The  Agriculture  Committee  reported  with  amendment  h\r.  5463.  to  amend 
and  extend  the  Sugar  Act  of  1948  (H.  Rept.  79).  p.  3698  ^ 


13.  FOOD  ADDITIVES.  Passed  as  reported  H.  R.  3980,  to  continue  until  June  30,  1964, 

on  March°5  Tqai  Secrf a^  of  Health’  Education,  and  Welfare,  which  expired 

J  5\19?1%  perrait  the  continued  use  of  certain  food  additives  and 

pesticide  chemicals  which  have  been  in  commercial  use  since  Jan.  1,  1958,  until 

and  theeFoo7  ^^T/T3  scientific  studies  now  in  progress  by  industry 
t  ?  °rUg  Administrati™  can, be  completed  and  regulations  adopted 

PP  3680  5  final  aSSUranCe  of  the  safe  U8e  of  these  additives  and  chemicals. 


14a 


F^ffGRAINS*  uThS  "Daily  DiSest"  states  that  the  conferees  met  to  resolve  the 
fee™°  ^hl^enate“  and  House-Passed  versions  of  H.  R.  4510,  the 

D162  1  8  blll>  bUt  did  n0t  reach  a8reement  and  recessed  subject  to  call. 
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always  pleasant.  During  all  those  years 
President  this  country  faced  many 
crises  throughout  the  world  and  in  our 
Nation.  Yet  he  always  remained  calm 
and\ook  the  necessary  action.  We  have 
much  No  be  grateful  to  this  gentleman. 
He  handled  these  matters  in  such  a  way 
that  the  people  of  this  country  were  not 
kept  unde\nervous  tension  during  that 
period. 

I  am  sure  the  American  people  would 
like  to  join  unanimously  with  this  Con¬ 
gress  in  restoring  the  five  stars  to  this 
great  man.  I  joinVith  all  my  colleagues 
in  supporting  this  legislation. 

Mr.  ARENDS.  MrNchairman,  I  yield 
3  minutes  to  the  gentleman  from  New 
York  [Mr.  Pirnie],  a  Nember  of  the 
Armed  Services  Committei 

Mr.  PIRNIE.  Mr.  Chairiftan,  I  would 
like  to  draw  the  attention  of\he  House 
to  an  element  in  this  particular  action 
we  are  taking  today  which  I  ounk  is 
very  significant.  It  is  true  that  thmrank, 
General  of  the  Armies,  is  recognition  of 
complete  success  in  the  basic  careerNo 
which  our  great  President  had  dedicate! 
his  efforts.  Of  greater  importance,  how¬ 
ever,  is  the  meaning  which  “General  of 
the  Armies”  has  to  the  people  of  this 
Nation  and  to  the  people  of  the  world 
as  the  result  of  his  distinguished  service. 
When  we  think  of  his  quiet  courage,  his 
radiant  personality,  and  his  great  abil¬ 
ity  employed  in  the  leadership  of  the 
greatest  army  ever  assembled  in  the  his¬ 
tory  of  man,  and  in  result  that  he  was 
able  to  carry  to  a  successful  conclusion 
the  campaign  upon  which  the  security 
of  the  free  world  rested,  then  we  realize 
he  achieved  the  highest  summit  of  pro¬ 
fessional  skill. 

His  magnificant  leadership  won  him 
many,  many  friends,  and  caused  count¬ 
less  millions  to  believe  in  him.  He  made 
many  sacrifices  when  he  agreed  to  enter 
the  race  for  the  Presidency  of  the  United 
States,  but  there  is  no  occasion  for  per¬ 
manent  sacrifice  of  the  recognition  that 
his  achievements  had  earned  him  in  his 
chosen  profession,  and  I  know  all  of  us 
are  proud  and  happy  to  have  a  part  in 
restoring  that  right  to  him. 

I,  too,  would  like  to  commend  the, 
chairman  of  my  committee  and  all 
those  who  joined  in  this  bipartisan  Ef¬ 
fort,  one  which  will  have  sentimental 
value  to  our  great  ex-President  ahd  be 
of  enduring  satisfaction  to  each  pt  us. 

Mr.  LINDSAY.  Mr.  Chairman,  there 
can  be  no  objection  to  the  proposal  to 
restore  Dwight  David  Eisentfower  to  the 
active  list  of  the  Army  ynth  the  rank 
of  General  of  the  Army. 

President  Eisenhower  never  failed  to 
answer  the  call  of  duty;  his  entire  life 
has  been  one  of  personal  sacrifice  toward 
the  end  of  serving  his  fellow  men.  He 
began  his  caree/as  a  soldier — winning 
renown  on  the /battlefield — and  he  ended 
his  public  sei/ice  working  totally  in  the 
cause  of  peace. 

He  healed  the  schisms  that  had  de¬ 
veloped  prithin  our  own  body  politic  dur¬ 
ing  tho/ears  of  the  long  Democratic  era, 
and  he  gave  new  and  urgently  needed 
\mim  to  the  Nation.  Always  he  placed 
the  preservation  of  the  peace  and  the 
defense  of  the  free  world  above  consider¬ 
ations  of  partisan  advantage. 


In  the  closing  days  of  his  administra¬ 
tion,  President  Eisenhower  pointed  the 
way  for  the  Republican  Party  as  it  goes 
into  opposition.  No  effort  was  spared 
in  his  determination  to  insure  continuity 
through  the  change  of  administrations 
and  to  protect  the  Nation  from  the  dan¬ 
gers,  foreign  and  domestic,  of  a  stagnant 
interregnum.  He  presided  over  the  tran¬ 
sition  with  dignity  and  generosity,  for 
these,  as  no  one  knows  better  than  he, 
are  dangerous  days,  whert  the  dubious 
satisfaction  of  partisan  recrimination 
must  be  subordinated  to  the  overriding 
requirements  of  American  unity  in  a 
perilous  world. 

Mr.  ALFORD.  Mr.  Chairman,  no  man 
more  than  I  admires  the  courage  and  the 
exploits  of  this  Nation’s  great  military 
leaders.  No  man  more  than  I  stands 
ready  to  give  forth  with  praise  and 
plaudits  to  their  accomplishments  on 
the  field  of  battle.  But  as  a  Member  of 
.this  great  body,  I  took  an  oath  “that  I 
will  bear  true  faith  and  allegiance”  to 
the  Constitution  of  the  United  States 
and  it  is  the  question  of  the  Constitu-, 
tional  crisis  that  causes  me  in  all  goo/ 
onscience  to  register  a  minority  pro¬ 
test.  There  is  no  intent  of  vilification 
on\ny  part.  I  wish  for  our  former  Rresi- 
dentVthat  he  may  live  a  long  life pi  hap- 
pinessk  as  I  wish  for  all  our  Presidents. 
Nevertheless,  I  would  not  be  true  to  my¬ 
self  or  nV  the  people  I  represent  if  I 
remained  silent  as  this  Colloquy  con¬ 
tinues  here  \today.  I  feel  it  it  is  my 
duty  to  remind  you,  my  distinguished 
colleagues,  think  it  wfls  under  the  ad¬ 
ministration  ancNorder  of  this  man  that 
occurred  the  greatest  threat  to  State 
sovereignty  and  the'Constitution  in  this 
century.  I  refizr,  as\all  of  you  know 
but  as  many  elf  you  seem  to  forget,  to 
the  illegal,  unconstitutional,  and  unwar¬ 
ranted  use/of  armed,  bayoneted  para¬ 
troops  in  /he  nefarious  plot\to  wipe  out 
the  rights  and  sovereignty  of  my  be¬ 
loved  State.  I  say  that  we  should  not 
take  Xne  step  further  toward  glorifying 
this/ ill-advised  deed.  He  has  enjoyed 
the  highest  honor  that  can  be  giveh  by 
*  Republic,  and  nothing  that  wexjo 
here  today  can  add  to  it.  I,  perhar 
alone  of  all  those  here  today,  witnessedN 
the  brutal,  illegal,  and  unconstitutional 
assault  upon  the  citizens  of  Arkansas. 
This  was  a  shameful  act  and  in  the  face 
of  the  glowing  remarks  here  today  I 
do  not  retreat  to  the  middle  ground. 

I  stand  firmly  on  the  Constitution  and 
state  in  all  candor  that  the  man  who 
gave  the  troop  order  that  violated  State 
sovereignty  willfully  tore  to  shreds  the 
legal  instrument  upon  which  this  Re¬ 
public  was  founded.  No  man  in  the 
proper  exercise  of  power  would  have 
taken  such  a  position. 

Mr.  Speaker  and  my  distinguished  col¬ 
leagues,  my  heart  is  still  heavy  with  the 
thoughts  and  memories  of  those  sad  days 
in  September,  1957,  when  State  sover¬ 
eignty  was  destroyed  and  innocent,  loyal 
patriotic  Americans  were  buffeted  around 
by  paratroops  wearing  the  uniform  of 
their  beloved  country.  Because  of  that 
memory,  I  cannot  bring  my  conscience 
to  acquiesce  in  this  thing  we  are  asked 
to  do  here  now. 

Mr.  STAFFORD.  Mr.  Chairman,  it 
is  indeed  with  humility  that  I  address 


myself  to  this  great  body  for  the  fir 
time.  But  it  is  with  the  greatest/of 
pride  that  I  do  so  to  join  in  support  of 
legislation  to  restore  to  five-stai/rank 
as  General  of  the  Army,  one/of  the 
greatest  Americans  of  our  time/  former 
President  Dwight  David  Eiserihower. 

It  was  with  gratification/ that,  as  a 
member  of  the  Committee  on  Armed 
Services,  I  was  afforded  the  opportunity 
to  take  part  in  the  unanimous  approval 
which  that  committee/gave  to  this  legis¬ 
lation.  It  is  with  mual  pleasure  that 
I  urge  all  my  feltow  Congressmen  here 
in  the;  House  of  Representatives  to  give 
their  unanimous,  unequivocal  approval 
also. 

Dwight  DTEisenhower  is  respected  by 
all  Americans,  indeed  by  peoples 
throUghojft  the  world.  This  respect  he 
has  earned  well.  Through  bitter  days 
of  wa y  and  better  days  of  peace  with 
honor,  this  great  American  has  stood  as 
a  symbol  of  the  finer  virtues  of  life 
which  all  men  search  for  under  a  ban¬ 
ker  of  freedom  and  equality.  History, 
I  am  sure,  will  record  his  outstanding 
service  to  our  fellow  human  beings. 

The  appointment  of  President  Eisen¬ 
hower  to  the  active  list  of  the  Regular 
Army  in  his  former  grade  of  General  of 
the  Army  is  an  honor  this  man  is  en¬ 
titled  to  through  this  great  service. 

I  would  feel  remiss  if,  as  the  Repre¬ 
sentative  from  the  State  of  Vermont,  I 
did  not  take  this  occasion  to  record 
the  satisfaction  of  the  citizens  of  my 
State  with  the  action  we  take  here  to¬ 
day.  For  Dwight  Eisenhower  is  held 
dear  in  the  hearts  of  Vermonters.  We 
are  happy  to  once  again  be  able  to  pay 
tribute  to  him  through  approval  of  this 
legislation. 

Mr.  AYRES.  Mr.  Chairman,  from 
the  day  Dwight  David  Eisenhower  was 
born,  he  was  destined  to  be  a  great  man. 
His  Christian  background  gave  him  a 
sound  foundation  to  work  for  peace. 
He  was  a  loyal  soldier,  a  superb  general, 
and  a  great  President.  He  is  deserving 
of  all  honors  past,  present,  and  future. 
I  know  I  share  the  views  of  all  when  I 
say,  “May  Ike  and  Mamie  enjoy  their 
life  as  private  citizens.” 

Mr.  GROSS.  Mr.  Chairman,  in  view 
the  fact  that  both  bills,  H.R.  5174 
id  S.  1173  are  so  written  that  restor¬ 
ing  the  rank  of  General  of  the  Army  to 
former  President  Eisenhower  will  not  re¬ 
sult  ih.  any  additional  expenditure  from 
the  Federal  Treasury,  I  will  support  the 
proposetif'legislation. 

My  original  opposition  to  the  restor¬ 
ing  of  this  Nnk  was  based  upon  a  lack 
of  assurance\  that  former  President 
Eisenhower  wo  hid  be  limited  to  the  bene¬ 
fits  of  either  theNPresidential  retirement 
program  or  that\f  a  General  of  the 
Army,  but  not  botfk  The  Presidential 
retirement  program  \s  automatic  if  a 
former  President  desires  to  avail  him¬ 
self  of  those  benefits.  Therefore,  it  was 
necessary  to  place  a  limitation  in  the 
pending  legislation.  This  has  been  done 
and  I  have  no  objection  to  passage. 

I  want  it  clearly  understood, \iowever, 
that  I  am  still  opposed  to  the  Presiden¬ 
tial  retirement  program  for  the  reason 
that  the  beneficiaries  make  no  contribu¬ 
tion  to  it.  Since  it  provides  an  annual 
income  of  $25,000  per  year  and  othe 
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astly  benefits  it  is  my  opinion  that  it 
ought  to  have  been  based  upon  need. 
However,  that  is  now  the  law  of  the 
land\nd  from  that  retirement  program 
will  beVdrawn  the  funds  for  the  benefits 
to  Mr.\Eisenhower  which  otherwise 
would  hawe  been  made  available  through 
restorationNpf  rank  of  General  of  the 
Army. 

Mr.  RIEHLMAN.  Mr.  Chairman,  it  is 
with  great  pleasure  that  I  rise  in  support 
of  legislation  to  authorize  the  President 
of  the  United  States  to  restore  former 
President  Dwight  DAEisenhower  to  the 
active  list  of  the  Regular  Army  in  his 
former  grade  of  GeneraXof  the  Army. 

Dwight  D.  Eisenhower  soldier  and 
statesman,  has  borne  the  Njeaviest  re¬ 
sponsibilities  a  man  could  carry  during 
his  many  years  of  dedicated 'end  out¬ 
standing  public  service  to  the  American 
people.  And  he  has  fulfilled  tho^e  re¬ 
sponsibilities  as  have  few  other  nu 

I  will  always  take  considerable  piHfie 
in  the  fact  that  I  was  one  of  those 
Members  of  Congress  who  urged  then-> 
General  Eisenhower  to  return  to  the 
United  States  in  1952  and  become  a  can¬ 
didate  for  the  Presidency.  He  left  a 
career  in  which  he  had  truly  made  his 
mark  as  a  great  general,  and  embarked 
upon  those  8  years  of  service  at  1600 
Pennsylvania  Avenue — service  which  will 
give  him  a  place  in  history  as  one  of  our 
great  Presidents. 

It  is  only  fitting  that  we  restore  the 
rank  of  General  of  the  Army  to  as  fine 
a  warrior  and  statesman  as  any  nation 
could  be  blessed  with. 

Mr.  SHRIVER.  Mr.  Chairman,  it  is 
with  considerable  pride  that  I  join  with 
three  other  new  Members  of  the  Kansas 
delegation,  Mr.  Dole,  Mr.  McVey,  and 
Mr.  Ellsworth,  in  enthusiastically  sup¬ 
porting  this  most  deserved  motion  to  re¬ 
store  the  permanent  rank  of  five -star 
general  upon  our  34th  President,  Dwight 
D.  Eisenhower. 

I  am  sure  that  every  Kansan  joins  in 
endorsing  this  recognition  by  a  grateful 
nation  to  one  of  its  greatest  patriots. 
We  Kansans  are  especially  proud  of  the 
contributions  made  by  President  Eisen¬ 
hower  during  times  of  peace  and  war. 

President  Eisenhower  grew  to  man¬ 
hood  in  Kansas.  He  graduated  froi 
Abilene  High  School  which  is  located 
the  4th  Congressional  District  and  which 
I  have  the  honor  to  represent. 

I  believe  that  all  freedom-loving  peo¬ 
ples  of  the  world  are  indebted/to  this 
humble  man  who  dedicated  himself  to  a 
half  century  of  service  to  tl>e  causes  of 
peace  and  liberty. 

During  three  great  xfrars,  Dwight 
Eisenhower  demonstrated  a  genius  for 
military  leadership,  jn  World  War  II 
he  became  a  symbol/of  confidence  and 
hope  for  democracy  in  its  struggle  to 
overcome  totalitarianism.  Millions  of 
fighting  men  and  women  drew  inspira¬ 
tion  from  his /leadership ;  and  freemen 
prevailed  over  dictatorship. 

When  he/lay  down  his  uniform  in  1952 
to  become/President  of  this  great  Nation, 
Mr.  Eisenhower  continued  his  lifetime 
struggle  for  peace  in  a  troubled  world. 
We  hdlieve  one  of  the  great  achievements 
of  bis  administration  was  that  expansion 
or  communism  was  halted  in  Korea  as  a 


result  of  a  truce  negotiated  under  his 
leadership. 

Throughout  his  8  years  in  office,  he 
labored  to  meet  the  threats  to  peace 
wherever  they  occurred.  Our  Nation’s 
defenses  were  strengthened  and  de¬ 
veloped. 

The  free  world  continued  to  look  to¬ 
ward  the  United  States  of  America  and 
Dwight  D.  Eisenhower  with  confidence. 
The  peoples  of  the  world  recognized  and 
respected  his  leadership  both  as  a  soldier 
and  statesman. 

In  his  farewell  address  to  the  Nation 
on  January  17,  1961,  President  Eisen¬ 
hower  clearly  defined  our  basic  goals: 

Throughout  America’s  adventure  in  free 
government,  our  basic  purposes  have  been  to 
keep  the  peace;  to  foster  progress  in  human 
achievement,  and  to  enhance  liberty,  dignity, 
and  integrity  among  peoples  and  among 
nations.  To  strive  for  less  would  be  un¬ 
worthy  of  a  free  and  religious  people.  Any 
failure  traceable  to  arrogance,  or  our  lack  of 
comprehension  or  readiness  to  sacrifice, 
would  inflict  upon  us  grievous  hurt  both  aff^ 
home  and  abroad. 


We,  the  new  Members  of  Congress 
f?®m  the  State  of  Kansas,  Mr.  Dole,  Mr. 
McVey,  Mr.  Ellsworth,  and  myself,  ar§ 
prouH.  to  salute  a  great  American, 
outstaying  Kansan,  a  distinguished 
soldier-Xatesman,  and  a  great  President, 
Dwight  X  Eisenhower.  We  welcome 
this  opportunity  to  support  thjs  action 
by  the  Congress. 
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former  date  of  rank  in  such 
t  David  Eisenhower,  a  for- 
nt  entitled  to  a  monetar^illow- 
fother  benefits  by  the  Act  of  August 
(Public  Law  85-745),  shall  no\  be 


entitled  to  the  pay  or  allowances  of  a  Ge 
eral/of  the  Army. 

Sec.  2.  The  Secretary  of  Defense  is  author¬ 
ed  to  assign  military  assistants  to  Dwight 
iavid  Eisenhower  as  General  of  the  Army. 
The  amount  authorized  to  be  expended  per 
annum  by  the  Administrator  of  General 
Services  under  section  (b)  of  the  Act  of 
August  25,  1958  (Public  Law  85-745)  to  pro¬ 
vide  an  office  staff  for  a  former  President  of 
the  United  States  shall  be  reduced  by  the 
sum  of  the  pay  and  allowances  of  any  such 
military  assistants  so  assigned. 

Sec.  3.  Nothing  herein  contained  shall  be 
construed  as  in  any  way  affecting  or  limiting 
the  benefits  provided  the  widow  of  any  for¬ 
mer  President  under  the  Act  of  August  25, 
1958  (Public  Law  85-745). 

The  CHAIRMAN.  There  being  no 
amendments,  under  the  rule  the  Com¬ 
mittee  rises. 

Accordingly  the  Committee  rose,  and 
Mr.  Kilday  having  assumed  the  chair 
as  Speaker  pro  tempore,  Mr.  Delaney, 
Chairman  of  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union,  re¬ 
ported  that  the  Committee,  having  had 
under  consideration  the  bill  (S.  1173)  to 
authorize  the  appointment  of  Dwight 
David  Eisenhower  to  the  active  list  of 
the  Regular  Army,  and  for  other  pur¬ 


poses,  pursuant  to  H.  Res.  224,  he  re¬ 
ported  the  bill  back  to  the  House. 

The  SPEAKER  pro  tempore.  Unde 
the  rule  the  previous  question  is  order? 

The  bill  was  ordered  to  be  read  a  third 
time,  was  read  the  third  time/  and 
passed. 

A  motion  to  reconsider  was  lqjG  on  the 
table. 

A  similar  House  bill  (H.I/  5174)  was 
laid  on  the  table. 


GENERAL  PERMISSION  TO  EXTEND 
REMARKS 


Mr.  ARENDS.  /Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
who  desire  to  /Jo  so  may  have  permis¬ 
sion  to  extendRheir  remarks  in  the  Rec¬ 
ord  on  the  Jrfill  just  passed. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle¬ 
man  frdm  Illinois? 

Thore  was  no  objection. 


The  CHAIRMAN.  Then 
further  request\for  time 
read. 

The  Clerk  read  folibws: 

Be  it  enacted  by  the'&enate  and  House  of 
Representatives  of  tlK\Vnited  States  of 
America  in  Congress'  assembled,  That  the' 
President  of  the  United  Stages  is  authorized 
to  appoint  forme/  Presidents!  wight  David 
Eisenhower  to.  the  active  list  cX  the  Regular 
Army  in  his  fanner  grade  of  General  of  the 


FOOD  ADDITIVES  TRANSITIONAL 

PROVISIONS  AMENDMENT  OF 

1961 

Mr.  DELANEY.  Mr.  Speakef;  by  di¬ 
rection  of  the  Committee  on  Rules  I  call 
up  House  Resolution  223  and  ask  for  its 
immediate  consideration. 

The  Clerk  read  the  resolution  as  fol¬ 
lows: 

H.  Res.  223 

Resolved,  That  upon  the  adoption  of  this 
resolution  it  shall  be  in  order  to  move  that 
the  House  resolve  itself  into  the  Committee 
of  the  Whole  House  on  the  State  of  the 
Union  for  the  consideration  of  the  bill 
(H.R.  3980)  to  amend  the  transitional  provi¬ 
sions  of  the  Act  approved  September  6, 
1958,  entitled  “An  Act  to  protect  the  public 
health  by  amending  the  Federal  Food,  Drug, 
and  Cosmetic  Act  to  prohibit  the  use  in 
food  of  additives  which  have  not  been  ade¬ 
quately  tested  to  establish  their  safety”,  and 
for  other  purposes.  After  general  debate, 
which  shall  be  confined  to  the  bill,  and  shall 
continue  not  to  exceed  one  hour,  to  be 
equally  divided  and  controlled  by  the  chair¬ 
man  and  ranking  minority  member  of  the 
Committee  on  Interstate  and  Foreign  Com¬ 
merce,  the  bill  shall  be  read  for  amendment 
under  the  five-minute  rule.  At  the  conclu¬ 
sion  of  the  consideration  of  the  bill  for 
amendment,  the  Committee  shall  rise  and  re¬ 
port  the  bill  to  the  House  with  such  amend¬ 
ments  as  may  have  been  adopted,  and  the 
previous  question  shall  be  considered  as 
ordered  on  the  bill  and  amendments  thereto 
to  final  passage  without  intervening  mo¬ 
tion  except  one  motion  to  recommit. 

Mr.  DELANEY.  Mr.  Speaker,  I  yield 
30  minutes  of  my  time  to  the  gentleman 
from  Ohio  [Mr.  Brown],  and  at  this 
time  I  yield  myself  such  time  as  I  may 
consume. 

(Mr.  DELANEY  asked  and  was  given 
permission  to  revise  and  extend  his  re¬ 
marks.) 

Mr.  DELANEY.  Mr.  Speaker,  this 
resolution  makes  in  order  the  considera¬ 
tion  of  the  food  additives  transitional 
provisions  amendment  of  1961  and  pro¬ 
vides  for  an  open  rule  with  1  hour  de¬ 
bate. 

The  food  additives  amendment  of  1958 
was  a  significant  step  forward  in  the 
protection  of  the  safety  of  our  food  sup¬ 
ply.  As  you  know,  it  was  the  end  result 
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of  an  intensive  investigation  of  the  use 
of  chemicals  in  foods  by  a  select  commit¬ 
tee  of  the  House,  of  years  of  effort  by 
dedicated  scientists  and  representatives 
of  the  consuming  public,  and  of  exten¬ 
sive  hearings  conducted  by  the  Commit¬ 
tee  on  Interstate  and  Foreign  Commerce. 

Efforts  will  be  made  to  weaken  this 
law  and  to  make  its  enforcement  diffi¬ 
cult.  This  must  not  be  allowed  to  hap¬ 
pen.  The  public  interest  demands  that 
the  law  and  its  enforcement  be  strength¬ 
ened  rather  than  relaxed.  All  of  us 
have  a  serious  responsibility  in  this  field. 

Nevertheless,  I  realize  that  a  law  as 
far  reaching  as  the  food  additive  amend¬ 
ment  of  1958  presents  problems  to  both 
industry  and  the  Food  and  Drug  Ad¬ 
ministration.  While  I  deeply  regret  that 
it  apparently  has  been  impossible  by  this 
date  to  complete  the  required  testing 
of  all  the  additives  now  in  use,  we  can 
hardly  afford  to  throw  our  food  supply 
into  chaos  by  an  abrupt  and  arbitrary 
withdrawal  of  them. 

Under  the  1958  amendment,  under  cer¬ 
tain  circumstances,  manufacturers  of 
chemicals  in  use  before  January  1,  1958, 
were  given  until  March  6,  1961,  the  time 
to  process  the  safety  tests.  Because  of 
the  extreme  complexity  of  certain  tests 
and  the  time-consuming  procedures  in¬ 
volved,  in  many  instances  manufacturers 
have  not  been  able  to  meet  the  cut¬ 
off  date  of  the  original  amendment. 

H.R.  3980  would  authorize  the  Secre¬ 
tary  of  Health,  Education,  and  Welfare 
to  permit  the  continued  use  of  certain 
of  these  food  additives  and  pesticide 
chemicals  until  the  necessary  investiga¬ 
tions  and  scientific  studies  can  be  com¬ 
pleted  and  regulations  adopted  to  pro¬ 
vide  assurance  of  the  safe  use  of  them. 
This  authority  would  expire  on  June  30, 
1964. 

To  qualify  for  an  extension,  these 
food  additives  and  pesticide  chemicals 
would  have  to  meet  certain  require¬ 
ments.  First,  they  would  have  to  have 
been  in  commercial  use  before  Janu¬ 
ary  1,  1958.  Second,  the  Secretary 
would  have  to  find  that  their  use  would 
not  involve  undue  risk  to  the  public 
health.  Third,  persons  requesting  ex¬ 
tensions  would  have  to  show  that  they 
had  taken  bona  fide  action  to  investi¬ 
gate  the  safety  of  the  chemicals  con¬ 
cerned  before  March  6,  1960,  had 

continued  the  investigations  with  rea¬ 
sonable  diligence,  and  that  more  time 
would  be  necessary  to  complete  them. 

In  addition,  the  Secretary  would,  at 
any  time,  be  able  to  terminate  an  ex¬ 
tension  if  he  finds:  First,  it  should  not 
have  been  granted;  second,  the  basis 
for  an  extension  no  longer  exists;  or 
third,  there  has  been  a  failure  to  comply 
with  any  requirement  for  the  submis¬ 
sion  of  progress  reports  or  with  other 
conditions  attached  to  the  extension. 

Mr.  Speaker,  in  its  original  form,  H.R. 
3980  granted  open-end  time  extensions, 
and  largely  for  that  reason,  I  opposed 
it  and  made  my  views  known  to  the  In¬ 
terstate  and  Foreign  Commerce  Com¬ 
mittee. 

In  amending  the  bill,  the  committee 
set  the  termination  date  as  June  30, 
1964.  While  I  would  have  preferred  a 
much  earlier  date,  on  the  assurances 


given  me  by  the  Food  and  Drug  Admin¬ 
istration  that  the  safety  provisions  of 
the  bill  will  be  strictly  enforced,  I  have 
withdrawn  my  opposition. 

Mr.  Speaker,  I  recommend  that  the 
rule  be  adopted. 

Mr.  HOLTZMAN.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  DELANEY.  I  yield  to  the  gentle¬ 
man  from  New  York. 

Mr.  HOLTZMAN.  Mr.  Speaker,  I  want 
to  commend  my  distinguished  colleague, 
the  gentleman  from  New  York  [Mr.  De¬ 
laney!  .  Even  before  I  came  to  Congress 
8  years  ago  I  was  well  aware  of  his  tire¬ 
less  work  as  chairman  of  the  House  Se¬ 
lect  Committee  To  Investigate  the  Use 
of  Chemicals  in  Foods  and  Cosmetics.  I 
think  the  people  of  this  country  are  in¬ 
debted  to  him  for  the  fine  and  dedicated 
efforts  he  has  made  in  this  field,  and  I 
would  urge  all  the  Members  to  follow  the 
lead  of  the  distinguished  gentleman  from 
.New  York  who  is  a  recognized  expert  in 
the  food  additive  problem. 

Mr.  DELANEY.  I  thank  the  gentle¬ 
man  from  New  York. 

Mr.  KING  of  Utah.  Mr.  Speaker,  will 
be  gentleman  yield? 

Mr.  DELANEY.  I  yield  to  the  gentle¬ 
man  from  Utah. 

Mr.  KING  of  Utah.  Mr.  Speaker,  I 
should  like  to  state  to  the  distinguished 
gentleman  from  New  York  [Mr. 
Delaney]  that  I  concur  in  his  views. 
I  would  like  to  associate  myself  with  his 
remarks,  particularly  that  portion  deal¬ 
ing  with  the  leaving  of  an  open  end  on 
the  permission  to  be  granted  for  extra 
time  to  carry  out  experiments  as  ex¬ 
plained  by  him.  I  agree  that  this  should 
not  be  an  open  end  proposition.  I  think 
the  gentleman  has  taken  a  very  cour¬ 
ageous  and  correct  approach  to  this 
problem,  and  I  further  say  that  in  my 
State  of  Utah  the  name  of  the  distin¬ 
guished  gentleman  is  well  known  among 
those  interested  in  preserving  pure  food. 
We  commend  the  gentleman  for  the 
vigorous  fight  that  he  is  maintaining  to 
promote  this  program. 

Mr.  DELANEY.  I  thank  the  gentle¬ 
man  from  Utah. 

Mr.  WILLIAMS.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  DELANEY.  I  yield  to  the  gentle¬ 
man  from  Mississippi. 

Mr.  WILLIAMS.  Mr.  Speaker,  as  the 
gentleman  knows,  I  served  as  chairman 
of  the  subcommittee  that  drafted  the 
legislation  in  1958,  the  extension  of 
which  is  now  under  consideration.  I 
would  like  to  take  this  opportunity  pub¬ 
licly  to  acknowledge  the  great  contribu¬ 
tion  which  has  been  made  by  the  gentle¬ 
man  from  New  York  [Mr.  Delaney],  in 
bringing  this  act  into  being.  He,  per¬ 
haps  more  than  any  other  individual,  is 
entitled  to  the  credit  for  the  passage  of 
this  act. 

While  I  am  certain  that  the  amend¬ 
ments  did  not  have  the  unqualified  ap¬ 
proval  of  the  gentleman  from  New  York, 
I  am  sure  he  will  agree  that  it  was  a 
reasonable  compromise,  and  that  we  were 
fortunate  to  enact  legislation  which  has 
apparently  worked  so  successfully  in  the 
interest  of  protecting  the  consuming 
public. 


Mr.  DELANEY.  I  appreciate  the  gen¬ 
tleman’s  statement.  The  gentleman 
from  Mississippi  worked  under  great  dif¬ 
ficulties  when  he  was  chairman  of  the 
subcommittee  on  the  original  bill,  and  I 
appreciate  his  efforts.  I  thank  him  very 
much. 

Mr.  BROWN.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  my  colleague  on  the 
Committee  on  Rules,  the  gentleman 
from  New  York  [Mr.  Delaney],  has  so 
ably  and  so  well  explained  not  only  the 
provisions  of  this  rule,  but  the  contents 
of  this  bill  that  the  rule  makes  in  order, 
that  I  feel  it  is  not  necessary  for  me  to 
take  additional  time  to  l-eiterate  what 
he  said.  However,  I  do  feel  I  should 
take  advantage  of  this  opportunity  to 
say  to  the  House  that  there  is  no  man  in 
modern  legislative  history,  at  least,  and 
perhaps  in  all  legislative  history,  who 
has  'done  more  in  the  cause  of  pure  food 
and  drugs,  who  has  done  more  to  pro¬ 
tect  the  American  people  from  harmful 
additives  to  foods  and  drugs,  than  has 
the  gentleman  from  New  York  himself, 
who  has  just  addressed  you  [Mr. 
Delaney]. 

Certainly  there  is  no  one  who  knows 
this  field  of  legislation  better  than  he 
does. 

I  am  happy  to  report  to  you  that  this 
rule  making  this  bill  in  order  was  re¬ 
ported  by  the  Committee  on  Rules  by  a 
unanimous  vote,  perhaps  primarily  be¬ 
cause  of  the  great  respect  that  the  Com¬ 
mittee  has  for  the  gentleman  from  New 
York  [Mr.  Delaney]  and  his  knowledge 
of  this  subject. 

Mr.  Speaker,  I  feel  that  there  is  no 
reason  why  further  time  should  be  taken 
by  me  to  explain  the  rule. 

I  yield  2  minutes  to  the  gentleman 
from  Wisconsin  [Mr.  Byrnes], 

(Mr.  BYRNES  of  Wisconsin  asked  and 
was  given  permission  to  speak  out  of 
order  and  to  revise  and  extend  his  re¬ 
marks.) 

Mr.  BYRNES  of  Wisconsin.  Mr. 
Speaker,  what  can  we  do  for  ourselves? 

On  January  20,  we  all  heard  President 
Kennedy’s  commendable  statement  to 
the  Nation,  “Ask  not  what  your  country 
can  do  for  you — ask  what  you  can  do 
for  your  country.’’ 

Nearly  2  months  have  gone  by  since 
that  statement  was  made  by  the  Presi¬ 
dent  in  his  inaugural  address.  An 
American  public  which  stood  ready  to 
make  whatever  sacrifices  asked  of  them 
in  the  name  of  our  country  still  waits 
in  puzzled  silence  to  hear  what  it  is  that 
they  must  do. 

But,  Mr.  Speaker,  no  word  about  sac¬ 
rifice  comes  down  from  the  heights  that 
tower  about  the  New  Frontier.  Instead 
we  are  drowned  in  a  flood  of  political 
oratory  which  addresses  itself  to  that 
which  the  Government  must  do  for  its 
citizens.  We  have  been  hearing  a  good 
deal  from  the  President  about  what  Gov¬ 
ernment  should  do  for  us.  It  is  time  we 
say  to  the  President,  “Ask  not  what  Gov¬ 
ernment  can  do  for  us — ask  what  we  can 
do  for  ourselves.” 

The  President  tells  the  American  peo¬ 
ple  that  the  Government  must  educate 
their  children,  build  their  schools,  pay 
their  teachers,  market  their  farm  prod- 


CONGRESSIONAL  RECORD  —  HOUSE 


3682 

uce,  build  their  homes,  guarantee  their 
wages,  care  for  their  sick,  and  provide 
for  them  an  abundance  of  all  good 
things. 

Sacrifice,  Mr.  Speaker,  is  not  men¬ 
tioned.  But  it  is  there,  nonetheless.  The 
programs  of  this  administration  demand 
a  sacrifice  no  citizen  should  make.  They 
demand  of  us  that  we  abandon  personal 
initiative  and  risk  the  very  life  of  the 
free  enterprise  system  that  flourished 
under  liberty  and  carried  the  Nation  to 
the  heights  upon  which  it  stands  today. 

Mr.  Speaker,  since  the  President’s 
message  of  January  20,  he  has  sent  10 
major  messages  to  the  Congress.  They 
have  dealt  with  everything  from  eco¬ 
nomic  recovery  and  growth  to  housing 
and  today  we  had  a  message  on  Latin 
America. 

I  defy  you  to  find  any  word  about 
“what  you  can  do  for  your  country”  ex¬ 
cept  get  ready  to  pay  higher  and  higher 
taxes. 

Mr.  BROWN.  Mr.  Speaker,  I  yield  8 
minutes  to  the  gentleman  from  Michi¬ 
gan  [Mr.  Hoffman], 

(Mr.  HOFFMAN  of  Michigan  asked 
and  was  given  permission  to  speak  out 
of  order,  to  revise  and  extend  his  re¬ 
marks,  and  to  include  newspaper  ar¬ 
ticles.) 

THE  HEAT  IS  ON - FROM  SECRETARY  GOLDBERG  TO 

COMMITTEE  EMPLOYEES 

Mr.  HOFFMAN  of  Michigan.  Mr. 
Speaker,  it  was  on  the  last  day  of  De¬ 
cember  in  1936  that  the  sitdown  strikes 
came  to  Michigan.  Strikers  under  John 
L.  Lewis  used  Communist  methods.  Com¬ 
munist  procedures.  In  fact,  the  Com¬ 
munists  came  over  and  put  in  force  here 
the  tactics  they  were  using  in  France. 
From  that  day  to  this — that  would  be 
23  years — they  have  consistently  fol¬ 
lowed  a  course  of  violence. 

The  Secretary  of  Labor,  Arthur  Gold¬ 
berg,  insists,  as  a  part  of  the  price  for 
strikers’  return  to  work,  that  employers 
ignore — yes,  condone — violence  and  de¬ 
struction  of  property. 

Some  may  recall  that,  in  1937  strikers, 
again  under  the  direction  of  John  L. 
Lewis,  president  of  the  CIO,  took  over 
not  only  the  factories  in  Michigan,  not 
only  some  of  our  cities,  but  they  took 
over  our  State  capital. 

At  that  time,  if  you  will  recall,  one 
Frank  Murphy,  who  had  been  Governor 
in  the  Philippine  Islands,  had  been  called 
back  by  the  President,  Franklin  D.  Roose¬ 
velt,  to  be  elected  Governor  of  Michigan. 

While  he  was  in  office,  Gus  Hall, 
Mazey,  and  some  of  those  others  who  are 
mentioned  in  the  Congressional  Record 
of  June  1937,  together  with  a  long  list 
of  Communists,  took  over  our  State  and 
did  whatever  they  wanted  to  do  in  the 
way  of  violence — the  destruction  of 
property,  real  and  personal. 

During  all  that  time  John  L.  Lewis 
was  head  of  the  CIO,  and  he  had  some 
with  a  record  of  communism  behind 
them,  organize  and  force  men  into  the 
CIO — John  L.  Lewis,  the  gentleman  who 
brought  about  the  massacre  at  Herrin, 
in  Williamson  County,  Ill.,  June  21-22, 
1922,  when  men  were  dragged  behind 
cars  until  they  were  dead.  (Congres¬ 
sional  Record,  May  18,  1939,  vol.  84, 
pt.  5,  76th  Cong.,  1st  sess.,  p.  5751.) 


It  was  not  until  the  10th  of  June,  1937, 
that  the  sitdown  strikes,  during  which 
violence  and  property  destruction  were 
current,  that  the  strikes  were  settled. 

From  that  time  right  on  down  to  today 
the  government  of  the  State  of  Michi¬ 
gan  and  of  other  States  has  been  be¬ 
hind  and  protected  those  guilty  of  vio¬ 
lence  and  lawlessness.  The  Federal 
Government  has  failed  to  halt  the  un¬ 
lawful  conduct. 

Today,  we  have  bearing  upon  us  the 
same  pressures  in  favor  of  lawlessness 
that  we  had  then.  At  the  top  we  have 
the  Secretary  of  Labor,  Mr.  Goldberg. 
At  the  bottom  we  have  some  of  our  Fed¬ 
eral  employees,  who  put  the  heat  on 
some  of  us,  as  I  will  show  you  in  a 
moment. 

But  returning  to  Mr.  Goldberg,  he  is 
following  the  same  course  that  Federal 
authorities  have  followed  from  1937  on, 
that  is,  whenever  there  is  a  strike,  when¬ 
ever  there  is  violence,  whenever  the  em¬ 
ployer,  or  loyal  working  employees,  or 
those  of  management,  are  beaten  up, 
viciously  and  brutally  assaulted — when¬ 
ever  company  property  or  the  property 
of  would-be  workers  is  destroyed,  all 
down  through  the  months  andr  years — 
and  you  can  verify  it  all  by  the  news¬ 
paper  files — when  it  comes  to  a  settle¬ 
ment,  pressure  comes  on,  and  it  has 
been  brought  to  bear,  as  recently  in  a 
strike  of  the  pilots  on  the  airlines,  to 
force  the  employer  to  take  back  those 
who  have  destroyed  property,  and  to  ac¬ 
cept  former  workers  as  good  friends. 

Here  I  will  put  in  a  newspaper  article 
showing  that  presently,  when  Kennedy 
was  attempting  to  force  and  did  force  a 
settlement  of  the  strike  of  the  air  pilots' 
Goldberg  said,  in  fact,  he  tried  to  in¬ 
sist,  that  the  airlines  take  back  those 
employees  who  had  violated  the  law. 

One  line.  Western,  refused  to  take 
back  certain  pilots  and  did  not  settle. 
Goldberg  put  the  heat  on  all.  When  a 
judge  in  Florida  had  held  certain  strik¬ 
ers  in  contempt  and  had  passed  sentence 
on  them,  Goldberg  tried  to  insist  that 
the  judge  revoke  his  order.  That  is,  he 
tried  to  interfere  with  judicial  process. 
The  judge  refused. 

Permit  me  to  read  from  a  Chicago 
Tribune  news  story  of  February  24 : 
Airports  Hum  Again;  Traffic  Near  Normal — 

Miami  Judge  Won’t  Drop  Contempt  Case 

Washington,  February  24. — American  air¬ 
ports  were  returning  to  their  normal,  bustl¬ 
ing  pace  today  while  a  Presidential  commis¬ 
sion  sought  a  solution  to  the  airlines  dispute. 
However,  rumblings  of  trouble  still  could  be 
heard. 

In  Miami,  a  Federal  judge  ignored  one  ele¬ 
ment  in  the  formula  that  brought  the  Na¬ 
tion’s  most  crippling  airlines  strike  to  an 
end  yesterday.  District  Judge  Emett  C. 
Chaote  held  the  Eastern  Airlines  Chapter  of 
the  Flight  Engineers  International  Associa¬ 
tion  in  contempt  of  court. 

BOARD  FOR  NORTHWEST 

And  the  strike  continued  at  Western  Air¬ 
lines,  which  still  refused  to  take  part  in  the 
settlement  obtained  by  Secretary  of  Labor 
Arthur  J.  Goldberg. 

*  *  *  *  * 
TERMS  OF  TRUCE 

In  the  truce  yesterday,  flight  engineers  of 
six  airlines  agreed  to  go  back  to  work  while 
the  President’s  special  commission  investi¬ 
gated  the  case  for  90  days. 


March  lb 

In  turn,  the  airlines  promised  (1)  there 
would  be  no  reprisals  against  the  returning 
union  members,  and  (2)  an  attempt  would 
be  made  to  stop  all  court  actions  started 
by  the  airlines  to  force  the  engineers  back 
to  work. 

But  Eastern  was  unable  to  stop  the  legal 
action  in  Miami.  Its  attorney,  William  Bell, 
told  Judge  Chaote; 

“At  this  time  Eastern  Airlines  is  not  seek¬ 
ing  reprisals  and  is  not  pushing  these  pro¬ 
ceedings.” 

COURT  DEMANDS  OBEYANCE 

But  the  judge  replied: 

“I  am  not  concerned  about  Eastern.  It 
is  important  to  this  country  that  we  shall 
obey  the  orders  of  the  court.  If  we  don’t 
there  won’t  be  any  Eastern  nor  will  there  be 
any  union  nor  any  country.” 

Chaote,  who  had  ordered  the  flight  engi¬ 
neers  back  to  work  last  Saturday,  held  their 
Eastern  chapter  in  contempt  of  court. 

Last  Tuesday,  the  Federal  judge  held  the 
Miami  chapter  of  the  flight  engineers  in  con¬ 
tempt  and  fined  it  $200,000  or  “whatever  it 
had  in  its  treasury.” 

•  *  »  *  * 

IN  ANOTHER  UNION 

Western  still  was  embroiled  today.  It 
kept  in  force  an  order  firing  130  striking 
flight  engineers  and  announcing  plans  to 
train  pilots  to  replace  them. 

From  another  paper  comes  the  follow¬ 
ing  account  of  the  settlement: 

Strike  on  Six  Airlines  Ended  by  Engineers; 

Western  Holds  Out — Return  to  Jobs  Is 

Announced  by  President 

(By  Stanley  Meisler) 

Prodded  on  all  sides,  flight  engineers  of  six 
airlines  decided  yesterday  to  return  to  work 
at  once,  ending  the  Nation’s  most  paralyzing 
airlines  strike. 

The  announcement  of  the  walkout’s  end 
was  made  personally  by  President  Kennedy. 
Secretary  of  Labor  Arthur  J.  Goldberg,  who 
played  a  key  role,  stood  at  his  side  in  the 
White  House. 

Mr.  Kennedy’s  statement,  however,  did  not 
signal  full  peace  on  the  airlines’  labor  front. 
Western  Air  Lines  was  not  covered. 

Goldberg  said  Western’s  flight  engineers 
still  would  stay  out  because  the  company 
had  refused  to  join  the  other  airlines  in 
pledging  no  reprisal  against  the  strikers. 

But  the  flight  engineers  agreed  to  end 
their  strike  against  Pan  American,  American, 
Trans  World,  Eastern,  National,  and  Flying 
Tiger  Airlines. 

By  doing  so,  they  heeded  Mr.  Kennedy’s 
appeal  of  Tuesday  to  return  to  work  while 
a  Presidential  peace-seeking  commission 
studied  the  dispute. 

Pressure  was  applied  to  the  engineers  when 
George  Meany,  president  of  the  AFL-CIO, 
seconded  the  President’s  appeal.  And  the 
airlines  added  more  pressure  when  they 
handed  the  engineers  an  ultimatum  Wed¬ 
nesday. 

The  airlines  said  they  would  withdraw 
their  pledge  of  no  reprisals  unless  the  flight 
engineers  returned  to  work  by  noon  Thurs¬ 
day.  The  pledge  had  been  made  when  Mr. 
Kennedy  set  up  his  commission. 

Goldberg  persuaded  the  airlines  to  extend 
their  deadline  for  2  hours,  and  a  settlement 
was  reached  in  the  afternoon. 

*  *  *  *  * 

The  airlines  said  the  strike  cost  them 
more  than  $5  million  a  day.  More  than 
84,000  workers  were  laid  off  without  pay. 

Mr.  Kennedy  read  his  statement  to  a 
hastily  assembled  news  conference. 

He  said  the  Flight  Engineers  Association, 
the  Air  Line  Pilots  Association,  and  six  air¬ 
lines  “have  all  agreed  to  the  proposal  made 
by  the  Secretary  of  Labor  on  my  behalf  on 
Saturday,  and  that  arrangements  are  now 
being  made  for  prompt  resumption  of  opera¬ 
tions  of  these  airlines.” 
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THANKS  ALL  PARTIES 

“The  men  are  immediately  available  to  re¬ 
turn  to  work,”  he  continued. 

“I  want  to  thank  all  of  the  parties  to  the 
dispute  for  their  cooperation  in  complying 
with  the  request.” 

In  citing  a  previous  proposal  made  by 
Goldberg  the  President  apparently  referred 
to  the  Secretary’s  private  negotiations  with 
the  airlines  in  New  York  last  Saturday. 

After  the  President  made  his  statement, 
Goldberg  discussed  the  position  of  Western, 
which  has  announced  the  dismissal  of  130 
flight  engineers  and  their  replacement  by 
pilots. 

Goldberg  said  Mr.  Kennedy  has  amended 
his  order  setting  up  the  three-man  commis¬ 
sion  so  that  it  covers  Western  as  well  as  the 
six  other  airlines.  Originally,  Western  was 
omitted. 

Now,  to  get  down  to  more  recent  hap¬ 
penings,  let  me  show  you  how  this  policy 
of  putting  the  heat  on  Members  of  Con¬ 
gress  by  employees  has  worked  out. 

The  other  day  here  in  the  House  when 
we  had  a  bill  before  us  calling  for  some 
$640,000  for  the  Committee  on  Govern¬ 
ment  Operations,  to  be  used  in  investi¬ 
gations,  I  asked  for  a  quorum.  The  next 
morning  in  the  cafeteria,  three  differ¬ 
ent  employees  jumped  on  me  and  said, 
“What  do  you  mean  holding  up  our 
pay?  Don’t  you  know  we  are  hungry? 
Don’t  you  know  we  must  have  that 
money?” 

In  the  press,  I  found  this  article.  I 
will  read  a  part  of  it  and  put  it  all  in  the 
Record  : 

All  that  is  necessary  for  the  salaries  to  the 
estimated  1,000  employees  involved  to  start 
flowing  is  House  approval  of  the  resolution. 

Now  here  is  one  part  of  it : 

Sam  Archibald,  staff  director  of  the  House 
Government  Operations  Information  Sub¬ 
committee  headed  by  Representative  John  E. 
Moss,  Democrat  of  California,  took  the  pre¬ 
caution  of  writing  this  letter  to  his  cred¬ 
itors  : 

“Dear  Creditor:  I  am  an  employee  of  the 
House  and  as  you  have  undoubtedly  read 
a  prolonged  fight  over  the  makeup  of  the 
House  Rules  Comirfittee  has  delayed  organ¬ 
ization  of  the  House. 

“Although  pay  for  House  employees  has 
been  authorized  by  Congress,  the  appropria¬ 
tion  has  not  yet  been  voted.  This  should 
be  done  within  a  few  days.  I  hope  you  won’t 
mind  waiting.” 

The  article  further  reads : 

Mrs.  Archibald,  who  has  been  busy  ex¬ 
plaining  to  their  three  children  why  they 
are  not  getting  their  allowances. 

Now  is  not  that  a  shame — the  children 
are  not  getting  their  allowances — 

Said  that  the  trouble  is  the  creditors  have 
minded  very  much;  they  are  skeptical  about 
the  long-winded  explanation  I  have  given 
them. 

Mr.  Speaker,  the  entire  article  is  as 
follows: 

[Prom  the  Washington  Daily  News,  Feb.  23, 
1961] 

“Relief’s  in  Sight  for  1,000  Payless  Hill 

Staffers — ‘Dear  Creditor:  I  Hope  You 

Wont  Mind  Waiting’  ” 

(By  Milton  Berliner) 

Relief  is  in  sight  for  special  House  sub¬ 
committee  staffs  which  have  been  payless 
since  Congress  convened  on  January  3. 

The  House  Administration  Committee  was 
working  hard  today  to  clear  the  resolutions 
authorizing  appropriations  for  these  sub¬ 


committees.  It  hoped  to  get  them  to  the 
floor  early  next  week. 

All  that  is  necessary  for  the  salaries  to 
the  estimated  1,000  employees  involved  to 
start  flowing  is  House  approval  of  the  reso¬ 
lutions. 

BORROWING 

Although  these  employees  have  been  hard- 
pressed,  drawing  on  savings,  cashing  in  bonds 
and  borrowing  to  some  extent  from  a  credit 
union,  they  are  not  worried.  However,  some 
of  their  creditors  are. 

Sam  Archibald,  Staff  Director  of  the  House 
Government  Operations  Information  Sub¬ 
committee  headed  by  Representative  John 
E.  Moss,  Democrat,  of  California,  took  the 
precaution  of  writing  this  letter  to  his: 

“Dear  Creditor:  I  am  an  employee  of  the 
House  and  as  you  have  undoubtedly  read  a 
prolonged  fight  over  the  makeup  of  the 
House  Rules  Committee  has  delayed  organ¬ 
ization  of  the  House.  . 

“Although  pay  for  House  employees  has 
been  authorized  by  Congress,  the  appropria¬ 
tion  has  not  yet  been  voted.  This  should  be 
done  within  a  few  days.  I  hope  you  won’t 
mind  waiting.” 

Mrs.  Archibald,  who  has  been  busy  ex¬ 
plaining  to  their  three  children  why  they 
are  not  getting  their  allowances,  said  that 
“the  trouble  is  the  creditors  have  minded 
very  much;  they  are  skeptical  about  the 
long-winded  explanation  I  have  given  them.” 

“Of  course  we  are  only  a  very  small  de¬ 
pressed  area  but  it’s  been  a  real  mess.” 

Mr.  Archibald,  has  been  on  the  com¬ 
mittee  for  a  long,  long  time.  He  was  a 
former  reporter.  He  is  on  this  com¬ 
mittee  which  was  instigated  by  Wiggins 
of  the  Washington  Post  and  the  gen¬ 
tleman  who  headed  the  St.  Louis  Post- 
Dispatch  and  some  other  editors  or  pub¬ 
lishers.  They  have  been  running  that 
investigation.  Poor  Mr.  Archibald  was 
delayed  in  getting  his  check  which 
amounted  to  $16,102.93  a  year  or 
$1,341.91  a  month.  Now  is  it  not  too 
bad? 

How  does  that  contrast  with  the  hun¬ 
dreds  of  Republican  employees  through¬ 
out  the  country  who  supposed  that  they 
were  protected  by  civil  service  who  had 
a  grade  5  or  6  or  7,  and  who  received 
that  blanket  order  cutting  them  down  to 
grade  4?  How  are  they  expected  to  live 
when  Archibald  cannot  get  along  on 
$16,000  a  year? 

It  seems  to  me,  really,  that  the  Re¬ 
publicans  should  attempt  to  make  a  little 
effort  to  protect  these  civil  service  em¬ 
ployees  who  are  holding  these  minor 
jobs  and  that  folks  like  Archibald  who 
are  on  a  special  job — sure  they  work,  but 
not  any  harder  than  the  Congresswo¬ 
men  or  the  Congressmen — sure,  should 
complain  less  when  they  are  held  up, 
as  they  say,  for  a  short  time  and  cannot 
procure  the  necessities  of  life  on  $16,000 
a  year. 

Are  the  Members  of  Congress  to  be  de¬ 
nied  the  right  to  ask  that  a  quorum 
of  the  House  be  present  when  an  appro¬ 
priation  bill  is  up  because  some  commit¬ 
tee  employee  has  spent  all  his  pay  of 
$1,341.91  a  month? 

Yes,  the  heat  is  on. 

Mr.  BROWN.  Mr.  Speaker,  I  have 
no  further  requests  for  time. 

Mr.  DELANEY.  Mr.  Speaker,  I  move 
the  previous  question. 

The  previous  question  was  ordered. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  resolution. 


The  resolution  was  agreed  to. 

Mr.  HARRIS.  Mr.  Speaker,  in  view 
of  the  apparent  unanimity  on  this  legis¬ 
lation,  I  ask  unanimous  consent  that  the 
bill  (H.R.  3980)  to  amend  the  transi¬ 
tional  provisions  of  the  act  approved 
September  6,  1958,  entitled  “An  act  to 
protect  the  public  health  by  amending 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  to  prohibit  the  use  in  food  of  addi¬ 
tives  which  have  not  been  adequately 
tested  to  establish  their  safety,”  and  for 
other  purposes,  be  considered  in  the 
House  as  in  Committee  of  the  Whole. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle¬ 
man  from  Arkansas? 

There  was  no  objection. 

The  Clerk  read  the  bill,  as  follows: 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  “Pood  Additives 
Transitional  Provisions  Amendment  of  1961”. 

Sec.  2.  Subsection  (c)  of  section  6  of  the 
Food  Additives  Amendment  of  1958  (Public 
Law  85-929,  72  Stat.  1784,  1788)  is  amended 
by  inserting  in  such  subsection,  at  the  end 
thereof,  the  following;  “Whenever  the  Sec¬ 
retary  has,  pursuant  to  clause  (1)  (B)  of 
this  subsection,  extended  the  effective  date 
of  section  3  of  this  Act  to  March  6,  1961,  with 
respect  to  any  such  particular  use  of  a  food 
addditive,  he  may,  notwithstanding  the 
parenthetical  time  limitation  in  that  clause, 
further  extend  such  effective  date,  under 
the  authority  of  that  clause  (but  subject  to 
clause  (2))  with  respect  to  such  use  of  the 
additive  (or  a  more  limited  specified  use  or 
uses  thereof)  if,  in  addition  to  making  the 
findings  required  by  clause  (1)  (B),  he  finds 
(i)  that  bona  fide  action  to  determine  the 
applicability  of  such  section  409  to  such 
use  or  uses,  or  to  develop  the  scientific  data 
necessary  for  action  under  such  section,  was 
commenced  by  an  interested  person  before 
March  6,  1960,  and  was  thereafter  pursued 
with  reasonable  diligence,  and  (ii)  that  in 
the  Secretary’s  judgment  such  extension  is 
consistent  with  the  objective  of  carrying  to 
completion  in  good  faith,  as  soon  as  reason¬ 
ably  practicable,  the  scientific  investigations 
necessary  as  a  basis  for  action  under  such 
section  409.  The  Secretary  may  at  any  time 
terminate  an  extension  so  granted  if  he  finds 
that  it  should  not  have  been  granted,  or 
that  by  reason  of  a  change  in  circumstances 
the  basis  for  such  extension  no  longer  ex¬ 
ists,  or  that  there  has  been  a  failure  to  com¬ 
ply  with  a  requirement  for  submission  of 
progress  reports  or  with  other  conditions 
attached  to  such  extension.” 

Sec.  3.  Paragraph  (b)  of  section  3  of  the 
Nematocide,  Plant  Regulator,  Defoliant,  and 
Desiccant  Amendment  of  1959  (Public  Law 
86-139,  73  Stat.  286,  288)  is  amended  by  in¬ 
serting  in  such  paragraph,  at  the  end 
thereof,  the  following:  “Whenever  the  Sec¬ 
retary  of  Health,  Education,  and  Welfare 
has,  pursuant  to  clause  (1)  of  this  para¬ 
graph  (b),  prescribed  an  additional  period 
expiring  on  March  5,  1961,  with  respect  to 
any  such  particular  use  of  a  nematocide, 
plant  regulator,  defoliant,  or  desiccant,  he 
may,  notwithstanding  the  provision  to  the 
contrary  in  such  clause  (1),  further  extend 
the  expiration  date,  applicable  under  such 
clause  (1)  (but  subject  to  clause  (2))  with 
respect  to  such  use  of  such  substance  (or  a 
more  limited  specified  use  or  uses  thereof), 
if,  in  addition  to  making  the  findings  re¬ 
quired  by  clause  (1),  he  finds  (A)  that  bona 
fide  action  to  determine  the  applicability  of 
such  section  408  to  such  use  or  uses,  or  to 
develop  the  scientific  data  necessary  for 
action  under  such  section,  was  commenced 
by  an  interested  person  before  March  6,  1960, 
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and  was  thereafter  pursued  with  reasonable 
diligence,  and  (B)  that  in  the  Secretary  s 
judgment  such  extension  is  consistent  with 
the  objective  of  carrying  to  completion  in 
good  faith,  as  soon  as  reasonably  practicable, 
the  scientific  investigations  necessary  as  a 
basis  for  action  under  such  section  408. 
The  Secretary  may  at  any  time  terminate  an 
extension  so  granted  if  he  finds  that  it 
should  not  have  been  granted,  or  that  by 
reason  of  a  change  in  circumstances  the 
basis  for  such  extension  no  longer  exists, 
or  that  there  has  been  a  failure  to  comply 
with  a  requirement  for  submission  of  prog¬ 
ress  reports  or  with  other  conditions  at¬ 
tached  to  such  extension.” 

Mr.  HARRIS  (during  the  reading  of 
the  bill) .  Mr.  Speaker,  I  ask  unanimous 
consent  that  the  further  reading  of  the 
bill  be  dispensed  with,  and  that  the  bill 
be  open  for  amendment  and  discussion. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Arkansas? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  report  the  committee  amend¬ 
ments. 

The  Clerk  read  as  follows: 

Committee  amendment:  Page  2,  line  3, 
strike  out  “March  6,  1961”  and  insert  in  lieu 
thereof  “March  6,  1961.” 

The  committee  amendment  was  agreed 
to. 

The  Clerk  read  as  follows : 

Committee  amendment:  Page  2,  line  4,  in¬ 
sert  “Or  has  on  that  date  a  request  for  such 
extension  pending  before  him." 

The  committee  amendment  was  agreed 
to. 

The  Clerk  read  as  follows: 

Committee  amendment:  Page  2  line  8, 
strike  the  word  “date”  and  insert  “not 
beyond  June  30,  1964.” 

Mr.  HARRIS.  Mr.  Speaker,  I  move  to 
strike  out  the  last  word. 

Mr.  Speaker,  H.R.  3980  was  reported 
unanimously  by  the  Committee  on  In¬ 
terstate  and  Foreign  Commerce,  and  it 
is  urgently  needed  by  the  Federal  Food 
and  Drug  Administration  and  many  in¬ 
dustries  serving  the  American  people. 

The  purpose  of  the  bill,  as  is  indi¬ 
cated  by  the  amendment  just  read,  is 
to  continue  until  June  30,  1964,  the  au¬ 
thority  of  the  Secretary  of  Health,  Edu¬ 
cation,  and  Welfare,  which  expired  on 
March  5,  1961,  to  permit  the  continued 
use  of  certain  food  additives  and  pesti¬ 
cide  chemicals  which  have  been  in  com¬ 
mercial  use  since  January  1,  1958,  until 
the  necessary  investigations  and  scien¬ 
tific  studies  now  in  progress  by  both  the 
industries  concerned  and  the  Food  and 
Drug  Administration  can  be  completed 
and  regulations  adopted  to  provide  final 
assurance  of  the  safe  use  of  these  addi¬ 
tives  and  chemicals. 

These  investigations  and  studies  are 
for  the  purpose  of  determining  whether 
a  large  number  of  substances  are 
actually  additives  in  or  on  a  food;  and 
if  they  are,  what  if  any  tolerance  limi¬ 
tations  or  other  conditions  should  be  im¬ 
posed  on  their  use  in  order  to  protect 
the  public  health. 

Under  the  bill,  the  Secretary  of  Health, 
Education,  and  Welfare  could  permit  the 
continued  use  of  the  food  additives  or 
pesticide  chemicals  which  have  not  been 
finally  cleared  for  safety,  only  if  such 


additives  and  chemicals  were  in  com¬ 
mercial  use  before  January  1,  1958,  and 
if  he  finds  that  such  action  would  in¬ 
volve  no  undue  risk  to  the  public  health 
and  that  conditions  exist  which  necessi¬ 
tate  the  extension.  Moreover,  he  could 
invoke  this  authority  only  in  those  in¬ 
stances  where  he  has  received  satisfac¬ 
tory  evidence,  and  has  either  authorized 
or  has  pending  a  request  for  authoriza¬ 
tion  for  the  continued  usage  of  these 
chemicals  up  to  March  5,  1961,  the  limit 
of  his  authority,  and  he  finds  that  the 
persons  requesting  the  extensions  have 
taken  bona  fide  action  before  March  6, 
1960,  to  investigate  the  chemicals  con¬ 
cerned,  that  such  investigations  have 
continued  with  reasonable  diligence,  and 
that  more  time  is  necessary  to  complete 
them. 

The  Secretary  would,  at  any  time,  be 
able  to  terminate  any  extension  of  time 
granted  under  this  legislation  if  he  finds 
that  first,  it  should  not  have  been 
granted,  second,  the  basis  for  an  exten¬ 
sion  no  longer  exists  owing  to  a  change 
in  circumstances,  or  third,  there  has  been 
a  failure  to  comply  with  any  requirement 
for  the  submission  of  progress  repoi'ts  or 
with  other  conditions  attached  to  the 
extension. 

As  I  have  indicated,  the  legislation  is 
needed  both  by  the  Secretary  of  Health, 
Education,  and  Welfare  and  by  the  in¬ 
dustries  concerned.  The  Secretary  has 
informed  the  committee  that  the  Food 
and  Ding  Administration  has  been  un¬ 
able  to  process  before  March  6,  1961,  all 
the  food  additive  and  pesticide  chemical 
petitions  for  safety  clearance  now  pend¬ 
ing.  There  are  some  2,100  substances 
involved  here,  covering  3,000  different 
uses  in  food  production,  processing,  or 
handling.  Those  not  cleared  would  have 
to  be  removed  from  commercial  use  even 
though  they  have  been  in  use  since  be¬ 
fore  January  1,  1958,  unless  this  legisla¬ 
tion  is  enacted.  Moreover,  the  commit¬ 
tee  has  been  informed  that  the  industries 
affected  will  not  be  able  to  develop  be¬ 
fore  March  6,  1961,  all  the  necessary 
scientific  data  and  to  file  petitions  on 
which  the  Secretary  can  act  to  clear 
many  additives.  The  magnitude  of  the 
food  additive  problem  is  such  that  the 
original  2^ -year  transitional  period  has 
not  been  long  enough. 

The  Food  Additives  Amendment  of 
1958 — Public  Law  85-929 — amending  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
became  generally  effective  on  March  5, 
1959,  180  days  after  the  date  of  enact¬ 
ment.  However,  with  respect  to  any 
particular  commercial  use  of  a  food  addi¬ 
tive  before  January  1,  1958,  Public  Law 
85-929  authorized  the  Secretary  of 
Health,  Education,  and  Welfare  to  permit 
its  continued  commercial  use  while  the 
industries  concerned  proceeded  to  de¬ 
velop  all  the  necessary  scientific  informa¬ 
tion  and  data  to  petition  the  Secretary 
for  safety  clearance. 

While  it  was  felt  at  the  time  of  enact¬ 
ment  of  this  legislation  that  a  deferred 
effective  date  of  18  months  would  be 
generally  sufficient,  it  was  realized  that 
there  would  be  some  instances  where  a 
further  extension  of  time  might  become 
necessary,  particularly  in  cases  where 
extensive  scientific  work  would  be  re- 
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quired.  Hence  Public  Law  85-929  au¬ 
thorized  the  Secretary  to  allow,  in  these 
instances,  an  extension  ending  not  later 
than  March  5,  1961,  based  on  a  finding 
that  such  an  extension,  in  each  instance, 
would  involve  no  undue  risk  to  the  pub¬ 
lic  health  and  that  conditions  exist 
which  necessitate  such  action.  Under 
this  authority  the  Secretary  has  granted 
over  3,000  postponements. 

The  Secretary  of  Health,  Education, 
and  Welfare  has  advised  the  committee 
that  the  March  5,  1961,  cutoff  date  on 
his  authority  to  grant  extensions  would 
operate  unfairly  in  a  number  of  situa¬ 
tions  where  the  continued  use  of  an 
additive  beyond  this  date  would  be  con¬ 
sistent  with  the  protection  of  the  public 
health  and  where  the  industry  concerned 
has  exercised  due  diligence  in  starting 
and  pursuing  the  necessary  scientific 
work  but  has  been  unable  to  complete 
the  work  and  file  a  petition  for  safety 
clearance  in  time  for  the  Secretary  to 
act. 

The  committee  believes  that  the  ex¬ 
tension  of  authority  to  the  Secretary  of 
Health,  Education,  and  Welfare  to  June 
30,  1964,  will  be  sufficient  to  enable  him 
and  industry  to  complete  the  work  in¬ 
volved  in  the  investigations  already 
underway. 

The  bill  grants  similar  authority  to 
the  Secretary  with  respect  to  certain 
pesticide  chemicals — about  30  in  num¬ 
ber — which  were  in  the  category  of  food 
additives  before  August  7,  1959,  but  be¬ 
came  pesticide  chemicals  on  that  date  by 
reason  of  a  change  in  the  definition  of  a 
term  which  encompasses  such  chemicals. 
This  change  was  made  by  the  Nemato- 
cide.  Plant  Regulator,  Defoliant,  and 
Desiccant  Amendment  of  1959 — Public 
Law  86-139 — amending  the  Federal  In¬ 
secticide,  Fungicide,  and  Rodenticide 
Act  which  had  the  effect  of  reclassifying 
nematocides,  plant  regulators,  defoliants, 
and  desiccants  from  the  category  of  food 
additives  to  the  category  of  pesticide 
chemicals. 

Mr.  Speaker,  you  have  heard  the  ex¬ 
planation  given  of  some  of  the  history 
of  this  legislation.  The  committee  ac¬ 
cepted  the  suggestion  of  .the  distin¬ 
guished  gentleman  from  New  York  [Mr. 
Delaney],  and  provided  a  specific  date 
by  which  the  scientific  investigations  of 
these  additives  and  chemicals  should  be 
completed  and  regulations  adopted  to 
provide  final  assurance  of  their  safe 
use.  This  would  be  some  40  months 
hence.  I  might  say  that  some  wanted 
it  to  be  open  indefinitely.  Others 
wanted  a  lesser  time.  The  committee 
felt  that  in  view  of  the  information 
which  we  obtained  from  the  hearings, 
at  which  time  the  Secretary  of  Health, 
Education,  and  Welfare,  the  Commis¬ 
sioner  of  the  Food  and  Drug  Adminis¬ 
tration,  and  a  number  of  other  wit¬ 
nesses  testified,  a  final  date  of  June  30, 
1964  would  be  appropriate. 

You  will  note  that  the  bill  extends 
this  authority  from  March  5, 1961,  which 
date  has  already  passed.  The  commit¬ 
tee  obtained  assurance  from  the  Com¬ 
missioner  of  Food  and  Drugs  that  as 
long  as  this  bill  was  proceeding  through 
the  Congress,  no  action  would  be  taken 
adversely  insofar  as  these  substances 
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now  under  investigation  are  concerned. 
Consequently,  it  has  worked  out,  I  think, 
as  satisfactorily  as  possible  to  all 
concerned. 

I  want  to  compliment  the  gentleman 
from  New  York  LMr.  Delaney],  for  the 
magnificent  work  he  has  done  in  this 
field. 

I  urge  the  adoption  of  this  bill. 

(Mr.  HARRIS  asked  and  was  given 
permission  to  revise  and  extend  his  re¬ 
marks.) 

(Mr.  SPRINGER  asked  and  was  given 
permission  to  revise  and  extend  his 
remarks.) 

Mr.  SPRINGER.  Mr.  Speaker,  the 
food  additives  transitional  provisions 
amendment  is  technical  in  nature  and 
probably  will  not  be  fully  understood  by 
the  membership  of  the  House.  For  this 
reason,  I  would  like  to  talk  briefly  about 
the  need  for  this  extension. 

This  legislation  is  needed  both  by  the 
Secretary  of  Health,  Education,  and 
Welfare,  and  by  the  industries  concerned 
with  the  act.  The  Secretary  came  be¬ 
fore  the  committee  and  told  us  that  the 
Food  and  Drug  Administration  has  been 
unable  to  process  before  March  6,  1961, 
all  of  the  food  additives  and  pesticide 
chemical  petitions  for  safety  clearance 
now  pending.  The  original  bill  author¬ 
ized  the  Secretary  to  permit  continued 
pure  commercial  uses  of  food  additives 
until  the  industries  concerned  proceeded 
to  develop  the  necessary  scientific  infor¬ 
mation  for  safety  clearance. 

The  Secretary  felt  the  March  5,  1961, 
cutoff  date  would  operate  unfairly  in 
many  situations  where  the  continued  use 
of  an  additive  would  be  consistent  with 
the  protection  of  the  public  health. 
There  was  considerable  other  evidence 
by  Members  of  Congress  as  well  as  tech¬ 
nical  evidence  with  reference  to  the  ex¬ 
tension  of  the  cutoff  date  March  5,  1961. 
The  Subcommittee  on  Health  and  Safety 
of  the  House  Committee  on  Interstate 
and  Foreign  Commerce  has  followed 
carefully  the  progress  of  the  Food  and 
Drug  Administration  in  enforcing  the 
1958  statute.  It  appeared  to  the  sub¬ 
committee  and  also  to  the  full  committee 
that  Food  and  Drug  had  been  extremely 
careful  in  its  hearings  on  petitions  re¬ 
garding  food  additives. 

At  the  conclusion  of  all  of  our  hear¬ 
ings,  which  were  extended,  the  commit¬ 
tee  came  unanimously  to  the  belief  that 
the  law  in  question  should  be  extended 
until  June  30,  1964.  It  is  the  belief  of 
the  Secretary,  as  well  as  the  Commis¬ 
sioner  of  Food  and  Drugs,  that  the  ex¬ 
tension  is  in  the  public  interest.  For 
this  reason,  the  committee  unanimously 
recommended  that  this  legislation  be  ex¬ 
tended.  Mr.  Speaker,  in  speaking  for  the 
minority,  I  am  sure  I  express  our  posi¬ 
tion  that  it  is  in  the  public  interest  to 
extend  the  bill  until  June  30,  1964,  in 
order  to  give  the  Food  and  Drug  Admin¬ 
istration  a  proper  opportunity  to  com¬ 
plete  examination  of  all  of  the  petitions 
now  pending  for  approval. 

Mrs.  SULLIVAN.  Mr.  Speaker,  I  move 
to  strike  out  the  last  word. 

Mr.  Speaker,  as  one  of  the  original 
sponsors  of  the  Food  Additives  Act  of 


1958,  which  was  a  very  important  new 
departure  in  the  enforcement  of  the 
pure-food  laws,  I  see  no  reason  to  op¬ 
pose  H.R.  3980  which  has  been  reported 
by  the  Committee  on  Interstate  and  For¬ 
eign  Commerce  to  provide  additional 
time  for  the  clearance  of  many  addi¬ 
tives  now  in  use  but  whose  safety  has 
not  been  completely  established. 

Under  the  original  act  all  of  these 
additives  in  use  before  January  1,  1958, 
would  have  had  to  be  cleared  as  to  com¬ 
plete  safety  by  March  6,  1961;  that  is,  by 
last  week.  Because  of  the  tremendous 
amount  of  scientific  and  technological 
work  required  on  many  of  these  addi¬ 
tives,  there  are  apparently  thousands 
which  have  not  completed  the  necessary 
testing.  Unless  we  pass  this  bill  today 
all  of  those  chemicals  could  no  longer 
be  used  in  food,  although,  as  the  law 
provides,  they  would  have  been  removed 
some  time  ago  if  there  was  any  serious 
doubt  or  real  evidence  of  danger. 

I  would  object  to  this  kind  of  an  ex¬ 
tension  of  time — the  bill  will  permit 
this  to  go  as  long  as  June  30,  1964 — I 
would  object  to  that  under  normal  cir¬ 
cumstances  if  it  was  a  case  of  manufac¬ 
turers  waiting  until  the  last  minute  to 
begin  the  testing  or  failing  to  make  any 
effort  to  comply  with  the  law.  But  I  am 
pleased  to  note  that  this  bill  applies  only 
in  those  cases  where  the  manufacturer 
had  proceeded  to  make  the  proper  tests 
and  had  applied  to  Food  and  Drug  more 
than  a  year  ago  for  an  extension  of  time 
to  continue  tests  then  underway. 

H.R.  3980  provides,  broad  authority  to 
the  Food  and  Drug  Administration  to 
step  in  at  any  time  to  cancel  the  exten¬ 
sion  of  time  for  the  testing  of  any  addi¬ 
tive  when  the  interests  of  the  public  in¬ 
dicate  it  should  be  withdrawn  from  the 
market  as  a  food  additive.  So  there  is 
plenty  of  protection  here  for  the  con¬ 
sumer  if  enforcement  is  strict. 

I  would  like  to  congratulate  the  Com¬ 
mittee  on  Interstate  and  Foreign  Com¬ 
merce  for  refusing  to  make  this  exten¬ 
sion  bill  a  vehicle  for  weakening  some  of 
the  controversial  provisions  of  the  Food 
Additives  Act  of  1958.  I  think  their  ac¬ 
tion  on  this  matter  should  serve  as  a 
warning  to  those  manufacturers  who  are 
going  to  be  affected  or  are  being  affected 
by  the  Color  Additives  Act  of  1960  that 
they  had  better  begin  now,  if  they  have 
not  already  done  so,  to  conduct  the  tests 
which  are  required  to  prove  the  safety 
of  the  coloring  matter  used  in  their 
products^ 

(Mrs.  SULLIVAN  asked  and  was  given 
permission  to  revise  and  extend  her 
remarks.) 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  committee  amendment. 

The  committee  amendment  was  agreed 
to. 

The  SPEAKER  pro  tempore.'  The 
Clerk  will  report  the  next  committee 
amendment : 

The  Clerk  read  as  follows : 

Page  3,  line  10,  after  “1961,”  insert  “or  has 
on  that  date  a  request  for  such  extension 
pending  before  him,”. 

The  committee  amendment  was  agreed 
to. 


The  SPEAKER  pro  tempore.  The 
Clerk  will  report  the  next  committee 
amendment. 

The  Clerk  read  as  follows: 

Page  3,  line  14,  after  the  word  “date", 
insert  ”,  not  beyond  June  30,  1964,". 

The  committee  amendment  was  agreed 
to. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the  third 
time  and  passed,  and  a  motion  to  recon¬ 
sider  was  laid  on  the  table. 


T  EXTENDING  LOAN  GUARANTEE  AU¬ 

THORITY  OF  THE  INTERSTATE 

COMMERCE  COMMISSION 

Mr.  MADDEN.  Mr.  Speaker,  by  di¬ 
rection  of  the  Commitee  on  Rules,  I 
call  up  House  Resolution  222  and  ask  for 
its  immediate  consideration. 

The  Clerk  read  as  follows: 

Resolved,  That  upon  the  adoption  of  this 
resolution  it  shall  be  in  order  to  move  that 
the  House  resolve  itself  into  the  Committee 
of  the  Whole  House  on  the  State  of  the  Union 
for  the  consideration  of  the  bill  (H.R.  1163) 
to  amend  section  510  of  the  Interstate  Com¬ 
merce  Act  so  as  to  extend  for  one  year  the 
loan  guaranty  authority  of  the  Interstate 
Commerce  Commission.  After  general  de¬ 
bate,  which  shall  be  confined  to  the  bill,  and 
shall  continute  not  to  exceed  two  hours,  to 
be  equally  divided  and  controlled  by  the 
chairman  and  ranking  minority  member  of 
the  Committee  on  Interstate  and  Foreign 
Commerce,  the  bill  shall  be  read  for  amend¬ 
ment  under  the  five-minute  rule.  At  the 
conclusion  of  the  consideration  of  the  bill 
for  amendment,  the  Committee  shall  rise 
and  report  the  bill  to  the  House  with  such 
amendments  as  may  have  been  adopted,  and 
the  previous  question  shall  be  considered  as 
ordered  on  the  bill  and  amendments  thereto 
to  final  passage  without  intervening  motion 
except  one  motion  to  recommit. 

(Mr.  MADDEN  asked  and  was  given 
permission  to  revise  and  extend  his  re¬ 
marks.) 

Mr.  MADDEN.  Mr.  Speaker,  I  yield 
the  customary  30  minutes  to  the  gentle¬ 
woman  from  New  York  [Mrs.  St. 
George],  and  yield  myself  such  time  as 
I  may  use. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Indiana  is  recognized. 

.  Mr.  MADDEN.  Mr.  Speaker,  House 
^'Resolution  222  provides  for  the  consider¬ 
ation  of  H.R.  1163,  a  bill  to  amend  sec¬ 
tion  510  of  the  Interstate  Commerce  Act 
so  aXto  extend  for  1  year  the  loan  guar- 
antee\iuthority  of  the  Interstate  Com¬ 
merce  Commission.  The  resolution  pro¬ 
vides  foi\an  open  rule  with  2  hours  of 
general  debate. 

The  purpose  of  the  bill  is  to  extend 
the  termination  date  of  the  authority  of 
the  Interstate  Commerce  Commission  to 
guarantee,  in  whoa  or  in  part,  loans  ma¬ 
turing  within  15  yrars  made  to  railroads 
by  public  or  private  financial  institutions 
where  the  proceeds  are  to  be  used  for 
capital  expenditures,  including  additions 
and  betterments,  or  for  inaintenance  of 
road,  property,  and  equipment.  The 
present  section  510  of  the  act,  enacted  in 
1958,  terminates  such  authority  on 
March  31,  1961.  This  bill  would  extend 
the  date  to  June  30, 1962.  \ 
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Extension  of  the  termination  date  is 
supported  by  the  ICC  and  the  Associa¬ 
tion^  American  Railroads,  and  is  en¬ 
dorsed,  by  the  Bureau  of  the  Budget. 

Testimony  during  the  hearings  on  this 
bill  before  the  Committee  on  Interstate 
and  Foreign  Commerce  was  to  the  effect 
that  the  financial  situation  of  the  rail¬ 
roads  is  even -more  critical  now  than  it 
was  in  1958,  wh'fen  the  original  legislation 
was  enacted,  and'  that  with  the  current 
economic  situation  the  need  for  the 
guarantee  legislation,  is  no  less  great  to¬ 
day  than  at  the  timk the  law  was  en- 
acted  "v\ 

Mr.  Speaker,  I  urge  t^e  adoption  of 
House  Resolution  222.  \ 

Mr.  Speaker,  I  reserve  thK  balance  of 
my  time. 

Mrs.  ST.  GEORGE.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  require. 

Mr.  Speaker,  this  rule  has  been^well 
described  by  the  gentleman  from 
diana.  It  came  out  of  the  Committee  ism 
Rules  unanimously.  I  can  see  no  pos 
sible  objection  to  the  rule. 

The  bill  made  in  order  by  the  rule 
merely  strikes  out  “March  31,  1961”  and 
inserts  in  lieu  thereof  “June  30,  1962”. 
No  additional  funds  are  needed,  because 
out  of  a  total  of  $500  million  loan  guar¬ 
antees  originally  authorized,  only  $85,- 
817,360  have  been  used.  There  is  no 
question  of  any  additional  appropria¬ 
tion. 

There  have  been  8  of  these  railroads 
that  have  availed  themselves  of  the  loan, 
14  applications  in  all.  I  can  see  no  pos¬ 
sible  objection,  in  fact,  it  is  something 
that  is  desired  by  the  railroad  workers, 
also  by  the  employers  of  railroad  labor 
and  all  concerned.  As  we  know,  our 
railroads  are  in  difficulty  today,  and  this 
is  merely  prolonging  the  time  when  they 
can  avail  themselves  of  these  ICC  loans. 

Mr.  MADDEN.  Mr.  Speaker,  I  have 
no  further  requests  for  time. 

Mrs.  ST.  GEORGE.  Mr.  Speaker,  I 
yield  5  minutes  to  the  gentleman  from 
Kansas  [Mr.  Avery], 

Mr.  AVERY.  Mr.  Speaker,  I  rise  in 
support  of  the  bill  pending  before  the 
House  this  afternoon.  I  think  it  should 
pass.  There  were  no  persuasive  reasons 
submitted  to  the  Committee  on  Inter¬ 
state  and  Foreign  Commerce  why  the 
authority  of  the  Interstate  Commerc 
Commission  should  not  be  extended 
months  in  the  guaranteed  loan  program 
for  railroads. 

However,  I  think  it  is  in  the  /public 
interest  to  point  out  to  the  Hmfse  this 
afternoon  that  we  are  conveying  to  an 
independent  regulatory  agqncy  broad 
administrative  authority  in  this  bill.  In 
the  present  instance,  of  c purse,  it  is  the 
Interstate  Commerce  Commission.  They 
have  proven  by  admjmstrations  since 
1887  that  they  have  been  entirely  trust¬ 
worthy  and  competent  to  administer  the 
law  under  their  jurisdiction.  There  is 
apparently  dawning  a  new  era  for  the 
agencies  that  vyk  have  historically  called 
the  independent  regulatory  agencies. 

I  would  h&e  to  call  the  attention  of 
the  House/this  afternoon,  Mr.  Speaker, 
to  an  article  appearing  in  today’s  Wall 
Street  Journal.  The  headline  over  the 
article-Ts  “Kennedy  Moves  To  Put  Regu¬ 
latory  Agencies  Under  Tighter  Grip.” 


I  will  not  read  from  this  article  at 
length,  but  I  think  there  are  several  per¬ 
tinent  passages  in  this  story  that  should 
be  called  to  the  attention  of  the  House 
this  afternoon  as  we  proceed  to  convey 
lending  authority  to  an  independent 
regulatory  agency  to  the  extent  of  some 
$415  million  remaining. 

The  article  starts  out  with  this  kind 
of  comment: 

President  Kennedy's  anticipated  attempt 
to  gain  unprecedented  White  House  power 
over  the  independent  regulatory  agencies, 
and  the  broad  segments  of  American  indus¬ 
try  they  regulate  appears  to  be  underway. 

I  recall  in  1958  the  Committee  on 
Legislative  Oversight,  a  subcommittee  of 
our  great  Committee  on  Interstate  and 
Foreign  Commerce,  chairmaned  at  this 
particular  time  by  the  distinguished 
gentleman  from  Arkansas  [Mr.  Harris], 
found  it  was  in  the  public  interest  to 
publicly  condemn  a  White  House  aid 
serving  President  Eisenhower  at  that 
time  because  he  had  requested  a  status 
^report  on  a  matter  pending  before  that 
egulatory  agency  as  to  the  progress 
that  had  been  made  in  reference  to  that 
oneSmatter.  I  do  not  think  it  is  neces¬ 
sary  ?it  this  time  to  judge  the  action  oj 
the  Legislative  Oversight  Commits 
They  t<5sk  action,  the  House  approved 
the  action*,  it  took,  so  we  can  assume  it 
was  in  the  public  interest  that  Sherman 
Adams,  whonv  we  are  talking  about,  was 
condemned  fol^  requesting  t)ns  status 
report. 

But  we  have  noW  an  entirely  different 
situation.  It  now  mcomel  the  accepted 
role  of  the  ExecutivfeL^m  intervene — in 
fact,  apparently  to  dmnmate — in  the  re¬ 
sponsibility  and  jurisdiction  that  have 
been  the  role  of  what  we  describe  as  in¬ 
dependent  regulatory  agenoms.  If  you 
think  these  are  my  own  prejudiced  com¬ 
ments,  they  aye  certainly  minev  In  be¬ 
half  of  my  attempt  to  persuade  ymi  that 
they  are  not  entirely  prejudiced  iNvould 
like  to  quaere  briefly  again  from  the  arti¬ 
cle  in  Joday’s  Wall  Street  Journal's 
follow} 

Thsr White  House  memorandum  represents ' 
theyurst  time  in  the  history  of  the  regula- 
agencies,  which  dates  back  to  the  start 
the  Interstate  Commerce  Commission  in 
1887,  that  the  agencies  have  been  told  to 
file  up-to-date  progress  reports  with  the 
White  House  or  Congress  or  anybody  else. 

But,  following  on  down,  the  article 
further  states  this: 

Any  agency  chairman  who  might  have 
been  misled  by  the  polite  tone  of  the  mem¬ 
orandum  (“The  President  will  appreciate  re¬ 
ceiving  for  informational  purposes.  *  *  *”) 
into  thinking  Mr.  Kennedy’s  interest  was 
only  casual,  quickly  found  out  otherwise. 
The  memorandum,  dated  February  7  but 
never  publicized,  asked  that  the  reports  be 
filed  on  the  first  Tuesday  of  each  month. 

The  article  continues  that  one  of  the 
agencies  did  not  take  this  request  as  be¬ 
ing  a  serious  request.  They  construed  it 
to  be  merely  a  routine  request,  and  the 
article  states  further  that  the  matter  has 
been  cleared  up  with  the  particular 
agency  chairman,  and  he  is  no  longer 
under  the  illusion  that  it  was  just  a 
routine  request.  It  was  a  mandate  from 
the  President  of  the  United  States  in 
line,  of  course,  with  the  now  much  publi¬ 


cized  Landis  report  that  was  submitted 
to  the  President  back  in  December.  I, 
am  sure  the  Members  of  this  body  ary 
well  informed  as  to  the  general  content 
of  the  Landis  report.  It  establishes/the 
philosophy  that  all  the  regulatory  stgen- 
cies  should  come  under  the  domination 
of  the  White  House  itself. 

Mr.  Speaker,  I  do  not  wanj/to  longer 
impose  upon  the  time  of  thyHouse,  but 
I  would  just  like  to  make'  the  Record 
clear  that  this  is  the  boldest  trespass  up¬ 
on  the  independence  or  the  regulatory 
agencies  that  has  beoome  a  matter  of 
record  since  the  Interstate  Commerce 
Commission  was  authorized  in  1887.  I 
am  glad  we  are  .going  to  continue  the 
sequel,  at  least,  Jio  the  Legislative  Over¬ 
sight  Committee,  because  it  looks  like 
they  are  going  to  be  exceedingly  busy 
in  the  months  ahead. 

Mr.  SPRINGER.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  AVERY.  I  yield  to  the  gentleman 
from^llinois. 

.  SPRINGER.  May  I  say  that  when 
I  /fe ad  this  article  I  was  completely 
founded  that  the  executive  department 
'would  in  any  way  send  down  to  the  regu¬ 
latory  agencies  this  kind  of  a  directive 
in  which  they  are  attempting  to  seize 
upon  the  powers  of  those  regulatory 
agencies  and  influence  them  with  White 
House  influence,  and  that  is  exactly  what 
is  taking  place  in  this  case.  May  I  say 
that  if  President  Eisenhower  had  indi¬ 
cated  anything  like  this,  certain  mem¬ 
bers  on  our  committee  on  the  other  side 
of  the  aisle  would  have  made  the  well 
of  this  House  so  hot  no  one  could  have 
stood  in  it.  Yet,  we  hear  nothing  from 
that  side  of  the  aisle  today.  May  I  say 
this  to  the  House,  that  the  powers  which 
are  now  in  the  hands  of  the  six  regula¬ 
tory  agencies  are  not  powers  of  the  White 
House:  they  are  powers  that  were 
granted  by  this  Congress  and  which  this 
Committee  on  Interstate  and  Foreign 
Commerce  had  before  these  regulatory 
agencies  were  formed.  These  powers  of 
the  regulatory  agencies  are  our  powers 
which  we  have  delegated  from  this  body 
.to  them.  In  the  testimony  that  was 
ndered  by  each  one  of  the  chairmen  of 
th\se  various  regulatory  agencies  last 
yeaXwhen  they  were  under  examination 
in  tne  House,  when  the  distinguished 
gentleman  from  California  [Mr.  Moss] 
asked  tram  to  what  body  did  they  look, 
to  the  executive  or  to  the  legislative,  for 
instructionsVthey  said  to  the  legislative 
body,  becauseUhis  is  where  their  original 
jurisdiction  canae  from,  and  by  delegat¬ 
ing  that  authority  to  them,  they  are  a 
part  of  the  legislative  body ;  they  are  not 


department, 
this,  a  very 


a  part  of  the  executive 
And  I  think,  in  view  of 
careful  investigation  ohght  to  be  made. 
And  may  I  say  that  the \ew  Committee 
on  Regulatory  Agencies,  a  subcommittee 
of  our  committee,  certainlySought  to  go 
into  this  without  any  delay,  and  I  hope 
the  chairman  of  this  committeKwill  see 
that  that  is  done. 

Mr.  AVERY.  Mr.  Speaker,  I  "Would 
like  to  rest  this  question  with  the  gen¬ 
tleman  from  Illinois  [Mr.  Springe)) 
He  served  I  think  3  years  on  the  Com'* 
mittee  on  Legislative  Oversight  and  if' 
my  memory  serves  me  correctly,  at  that 
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IN  THE  SENATE  OF  THE  UNITED  STATES 

March  15, 1961 

Read  twice  and  referred  to  the  Committee  on  Labor  and  Public  Welfare 


AN  ACT 

To  amend  the  transitional  provisions  of  the  Act  approved 
September  6,  1958,  entitled  “An  Act  to  protect  the  pub¬ 
lic  health  by  amending  the  Federal  Food,  Drug,  and  Cos¬ 
metic  Act  to  prohibit  the  use  in  food  of  additives  which 
have  not  been  adequately  tested  to  establish  their  safety”, 
and  for  other  purposes. 

1  Be  it  enacted  by  the  Senate  and  House  of  Bepresenta- 

2  fives  of  the  United  States  of  America  in  Congress  assembled, 

3  That  this  Act  may  be  cited  as  the  “Food  Additives  Transi- 

4  tional  Provisions  Amendment  of  1961”. 

5  Sec.  2.  Subsection  (c)  of  section  6  of  the  Food  Addi- 

6  tives  Amendment  of  1958  (Public  Law  85-929,  72  Stat. 

7  1784,  1788)  is  amended  by  inserting  in  such  subsection,  at 
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the  end  thereof,  the  following:  “Whenever  the  Secretary 
has,  pursuant  to  clause  (1)  (B)  of  this  subsection,  extended 
the  effective  date  of  section  3  of  this  Act  to  March  5,  1961, 
or  has  on  that  date  a  request  for  such  extension  pending 
before  him,  with  respect  to  any  such  particular  use  of  a  food 
additive,  he  may,  notwithstanding  the  parenthetical  time 
limitation  in  that  clause,  further  extend  such  effective  date, 
not  beyond  June  30,  1964,  under  the  authority  of  that  clause 
(but  subject  to  clause  (2)  )  with  respect  to  such  use  of  the 
additive  (or  a  more  limited  specified  use  or  uses  thereof)  if, 
in  addition  to  making  the  findings  required  by  clause  (1) 
(B) ,  he  finds  (i)  that  bona  fide  action  to  determine  the  ap¬ 
plicability  of  such  section  409  to  such  use  or  uses,  or  to  de¬ 
velop  the  scientific  data  necessary  for  action  under  such 
section,  was  commenced  by  an  interested  person  before 
March  6,  1960,  and  was  thereafter  pursued  with  reasonable 
diligence,  and  (ii)  that  in  the  Secretary’s  judgment  such 
extension  is  consistent  with  the  objective  of  carrying  to  com¬ 
pletion  in  good  faith,  as  soon  as  reasonably  practicable,  the 
scientific  investigations  necessary  as  a  basis  for  action  under 
such  section  409.  The  Secretary  may  at  any  time  terminate 
an  extension  so  granted  if  he  finds  that  it  should  not  have 
been  granted,  or  that  by  reason  of  a  change  in  circumstances 
the  basis  for  such  extension  no  longer  exists,  or  that  there 
has  been  a  failure  to  comply  with  a  requirement  for  submis- 
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sion  of  progress  reports  or  with  other  conditions  attached  to 
such  extension.” 

Sec.  3.  Paragraph  (b)  of  section  3  of  the  Nematocide, 
Plant  Regulator,  Defoliant,  and  Desiccant  Amendment  of 
1959  (Public  Law  86-139,  73  Stat.  286,  288)  is  amended 
by  inserting  in  such  paragraph,  at  the  end  thereof,  the 
following:  “Whenever  the  Secretary  of  Health,  Education, 
and  Welfare  has,  pursuant  to  clause  (1)  of  this  paragraph 
(b),  prescribed  an  additional  period  expiring  on  March  5, 
1961,  or  has  on  that  date  a  request  for  such  extension  pend¬ 
ing  before  him,  with  respect  to  any  such  particular  use  of  a 
nematocide,  plant  regulator,  defoliant,  or  desiccant,  he  may, 
notwithstanding  the  provision  to  the  contrary  in  such  clause 
(1),  further  extend  the  expiration  date,  not  beyond  June 
30,  1964,  applicable  under  such  clause  (1)  (but  subject  to 
clause  (2)  )  with  respect  to  such  use  of  such  substance  (or  a 
more  limited  specified  use  or  uses  thereof) ,  if,  in  addi¬ 
tion  to  making  the  findings  required  by  clause  ( 1 ) ,  he 
finds  (A)  that  bona  fide  action  to  determine  the  applica¬ 
bility  of  such  section  408  to  such  use  or  uses,  or  to  de¬ 
velop  the  scientific  data  necessary  for  action  under  such 
section,  was  commenced  by  an  interested  person  before 
March  6,  1960,  and  was  thereafter  pursued  with  reason¬ 
able  diligence,  and  (B)  that  in  the  Secretary’s  judgment 
such  extension  is  consistent  with  the  objective  of  cany- 


1  mg  to  completion  in  good  faith,  as  soon  as  reasonably  prac- 

2  tieable,  the  scientific  investigations  necessary  as  a  basis  for 

3  action  under  such  section  408.  The  Secretary  may  at  any 

4  time  terminate  an  extension  so  granted  if  be  finds  that  it 

5  should  not  have  been  granted,  or  that  by  reason  of  a  change 
0  in  circumstances  the  basis  for  such  extension  no  longer 

7  exists,  or  that  there  has  been  a  failure  to  comply  with  a 

8  requirement  for  submission  of  progress  reports  or  with 
y  other  conditions  attached  to  such  extension.” 

Passed  the  House  of  Representatives  March  14,  1961. 

Attest:  RALPH  R.  ROBERTS, 

Clerk. 
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HIGHLIGHTS:  Senate  committee  reported  third  supplemental  appropriation  bill.  Both 
Houses  received  President's  budgat  message.  House  passed  minimum  wage  bill.  House 
committee  reported -Treasury-Post  Office  appropriation  bill. 


SENATE 


1,  BUDGET.  Both  Houses/received  the  President's  message  on\the  budget  (H,  Doc.  120) 
(pp.  4439-42,  4486^-8),  The  message  includes  the  following  statements: 

"Area  redevelopment:  The  tragedy  of  our  chronically  depressed  areas, 
and  the  enormity  of  their  challenge  to  our  economy,  require,  no  less  than 
the  very /reasonable  program  for  aid  to  depressed  areas  whicml  have  recom¬ 
mended  ,and  which  I  am  confident  that  the  Congress  will  soon  enact. 

"Natural  resource  development:  It  is  not  economical  to  be  foolishly 
wasteful  rather  than  prudently  conservationist  toward  the  country's  natural 
resources.  I  have  proposed  modest  but  symbolic  increases  in  fundXfor  con- 
irvation  and  development  of  forests  and  public  domain  lands,  for  the  nation¬ 
al  park  system  and  seashore  recreational  areas,  and  for  navigation  ami  flood 
control  activities;  and  reprograming  of  other  funds  will  permit  additional 
reclamation  activities. 

Agriculture:  In  the  field  of  agriculture  we  proposed  to  move  vigorous] 
in  a  wholly  new  direction,  to  alter  fundamentally  the  pattern  of  the  Nation\s 
agricultural  economy  with  an  eventual  reduction  of  governmental  outlays. 


2 


bu' 


Meanwhile,  in  the  short  run,  it  is  necessary  to  take  various  actions  whic 
will  increase  the  1962  expenditures  over  those  seriously  understated  in  j£he 
January  budget,  as  already  discussed.  The  increases  are  for  price  supports, 
Rural  Electrification  Administration  and  Farmers’  Home  Administratioiyloans, 
e  school  lunch  program  and  special  milk  program,  and  surplus  food/aistri- 
ion  at  home  and  abroad.  These  expenditures  will  raise  farm  inpome  and 
increase  the  use  of  our  surplus  agricultural  commodities.  *** 

etary  transfer  authority:  To  achieve  greater  effectiveness  and 
saving^,  in  the  use  of  the  taxpayers’  funds,  the  heads  of  the  Several  Govern¬ 
ment  departments  and  agencies  should  have  the  authority  to  pxercise  some 
flexibility  in  the  course  of  a  fiscal  year  to  meet  new  situations  or  chang¬ 
ing  circumstances.  Therefore,  I  am  asking  the  Congress, /in  enacting  appro¬ 
priations  for^each  department  and  agency,  to  provide  the  necessary  authority 
for  the  transfer  of  a  modest  amount  or  percentage  of  tne  funds  and  person¬ 
nel  available  tb\an  agency  head  for  operating  expenses,  to  be  used  only  as 
needed  to  meet  unforeseen  high-priority  requirement's,  and  to  be  controlled 
by  the  Bureau  of  the  Budget  through  the  regular  budgetary  apportionment 
process.  In  this  way*  the  funds  appropriated  by  the  Congress  can  be  util¬ 


ized  with  the  utmost  efficiency, 


It 


C 


critt 


Sen.  Williams,  Del., 

"is  greatly  misleading  to  the 
budget  will  be  in  balance  when 
requests  there  will  be  at  least 


cized  the  President's  message,  stating  that  it 


2  years."  pp.  4457 


aerican  people  and  the  public  stating  that  the 
knows  that  if  the  Congress  approves  all  his 
ten  billion  dollar  deficit  during  the  next 


2.  FOOD  ADDITIVES.  The  Labor  and  Public  Welfare  Committee  reported  without  amend¬ 
ment  H.  R.  3980,  to  continue  until  June  30,  1964,  the  authority  of  the  Secre¬ 
tary  of  Health,  Education,  and  Welfare,  which  expired  on  March  5,  1961,  to  per¬ 
mit  the  continued  use  of  certain  food  additives  and  pesticide  chemicals  which 
have  been  in  commercial  use  since  Jan.  1,  1958,  until  the  necessary  investiga¬ 
tions  and  scientific  studies  now  in  progress  by  industry  and  the  Food  and  Drug 
Administration  can  be  completed  and  regulations  adopted  to  provide  final 
assurance  of  the  safe  use  of  these  additives  and  chemicals  (S.  Rept.  86). 
p.  4433 


3,  CLAIMS;  APPR0PRIATI01  Received  from  the  President  ^supplemental  appropria¬ 
tion  estimate  to  pa;  laims  and  judgments  rendered  against  the  U.  S,  (S.  Doc. 
25).  p.  4428  r  ^ 


4.  SUGAR,  Receive* 
to  increase 


a  Texas  Legislature  resolution  urging  enactment  of  legislation 
domestic  quotas  for  sugar  beets  and  cane  crobs.  p,  4429 


5.  MINERALS.  Received  a  N.  Mex.  Legislature  resolution  favoring  enactment  of 
legislation  to  provide  for  distribution  to  the  States. of  90  percent  of  all 
proceeds  derived  from  the  leasing  of  public  lands  for  oil,  gas,  ami  other 
minerals,  p.  4432 


6.  FO 


5 TRY.  Received  a  Ni  Mex.  Legislature  resolution  favoring  the  est abolishment 
youth  camps  within  national  forest  areas,  pp.  4432-3 


7  ./FOREIGN  CURRENCIES.  Received  a  report  on  the  use  of  foreign  currencies  in  c^q- 
nection  with  foreign  travel  by  members  of  the  Senate  delegation  to  the  sixth 
NAiO  Parliamentarians'  Conference  in  Paris  and  the  Interparliamentary  Union 
Meetings  in  Athens  and  Geneva,  pp.  4433-4 
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FOOD  ADDITIVES  TRANSITIONAL  PROVISIONS 
AMENDMENT  OF  1961 


March  24,  1961.— Ordered  to  be  printed 


Mr.  Hill,  from  the  Committee  on  Labor  and  Public  Welfare,  sub¬ 
mitted  the  following 

REPORT 

[To  accompany  H.R.  3980] 

The  Committee  on  Labor  and  Public  Welfare,  to  whom  was  re¬ 
ferred  the  bill  (H.R.  3980)  to  amend  the  transitional  provisions  of  the 
act  approved  September  6,  1958,  entitled  “An  act  to  protect  the  public 
health  by  amending  the  Federal  Food,  Drug,  and  Cosmetic  Act  to 
prohibit  the  use  in  food  of  additives  which  have  not  been  adequately 
tested  to  establish  their  safety,”  and  for  other  purposes,  having 
considered  the  same,  report  favorably  thereon  and  recommend  that 
the  bill  do  pass. 

EXPLANATION 

This  bill  would  extend,  from  March  5,  1961,  until  June  30,  1964, 
the  final  effective  dates  of  the  Food  Additives  Amendment  of  1958 
(Public  Law  85-929)  andthe  Nematocide,  Plant  Regulator,  Defoliant, 
and  Desiccant  Amendment  of  1959  (Public  Law  86-139).  This 
extension  would  authorize  the  continued  use  of  certain  food  additives 
and  pesticide  chemicals  not  covered  by  regulations  issued  by  the 
Secretary  of  the  Department  of  Health,  Education,  and  Welfare, 
if  the  Secretary  finds  that  such  continued  use  would  involve  no  undue 
rish  to  the  public  health,  that  such  additives  and  pesticide  chemicals 
were  in  commercial  use  prior  to  January  1,  1958,  and  that  scientific 
investigations  to  determine  safe  levels  of  use  are  being  pursued  with 
due  diligence. 

Additional  time  is  required  by  the  Food  and  Drug  Administration 
and  the  affected  industries  to  complete  and  evaluate  scientific  in¬ 
vestigations  and  studies  needed  to  determine  final  assurance  of  safe 
use  for  about  30  pesticide  chemicals  and  to  determine  whether  some 
3,000  substances  are  actually  additives  in  or  on  a  food  and,  if  they  are, 

57006 


2  FOOD  ADDITIVES  TRANSITIONAL  PROVISIONS  AMENDMENT,  19  61 


what  if  any  tolerance  limitations  or  other  conditions  should  be  im¬ 
posed  on  their  use. 

Under  the  bill,  the  Secretary  of  Health,  Education,  and  Welfare 
could  permit  the  continued  use  of  the  food  additives  or  pesticide 
chemicals  which  have  not  been  finally  cleared  for  safety  only  in  those 
instances  where  he  has  received  satisfactory  evidence,  and  has  either 
authorized  or  has  pending  a  request  for  authorization  for  the  continued 
usage  of  these  chemicals  up  to  March  5,  1961,  the  limit  of  his  authority, 
and  he  finds  that  the  persons  requesting  the  extensions  have  taken 
bona  fide  action  before  March  6,  1960,  to  investigate  the  chemicals 
concerned,  that  such  investigations  have  continued  with  reasonable 
diligence,  and  that  more  time  is  necessary  to  complete  them. 

The  Secretary  would,  at  any  time,  be  able  to  terminate  any  extension 
of  time  granted  under  this  legislation  if  he  finds  that  (1)  it  should  not 
have  been  granted,  (2)  the  basis  for  an  extension  no  longer  exists 
owing  to  a  change  in  circumstances,  or  (3)  there  has  been  a  failure  to 
comply  with  any  requirement  for  the  submission  of  progress  reports 
or  with  other  conditions  attached  to  the  extension. 

BACKGROUND 

The  Food  Additives  Amendment  of  1958  (Public  Law  85-929) 
amending  the  Federal  Food,  Drug,  and  Cosmetic  Act  became  generally 
effective  on  March  5,  1959,  180  days  after  the  date  of  enactment. 
However,  with  respect  to  any  particular  commercial  use  of  a  food 
additive  before  January  1,  1958,  Public  Law  85-929  authorized  the 
Secretary  of  Health,  Education,  and  Welfare  to  permit  its  continued 
commercial  use  while  the  industries  concerned  proceeded  to  develop 
all  the  necessary  scientific  information  and  data  to  petition  the 
Secretary  for  safety  clearance. 

While  it  was  felt  at  the  time  of  enactment  of  this  legislation  that  a 
deferred  effective  date  of  18  months  would  be  generally  sufficient,  it 
was  realized  that  there  would  be  some  instances  where  a  further  ex¬ 
tension  of  time  might  become  necessary,  particularly  in  cases  where 
extensive  scientific  work  would  be  required.  Hence  Public  Law  85-929 
authorized  the  Secretary  to  allow,  in  these  instances,  an  extension 
ending  not  later  than  March  5,  1961,  based  on  a  finding  that  such  an 
extension,  in  each  instance,  would  involve  no  undue  risk  to  the  public 
health  and  that  conditions  exist  which  necessitate  such  action.  Under /I 
this  authority  the  Secretary  has  granted  over  3,000  postponements. 

The  Department  of  Health,  Education,  and  Welfare  has  advised 
the  committee  that  the  March  5,  1961,  cutoff  date  on  the  authority 
to  grant  extensions  would  operate  unfairly  in  a  number  of  situations 
where  the  continued  use  of  an  additive  beyond  this  date  would  be 
consistent  with  the  protection  of  the  public  health  and  where  the 
industry  concerned  has  exercised  due  diligence  in  starting  and  pur¬ 
suing  tbe  necessary  scientific  work  but  has  been  unable  to  complete 
the  work  and  file  a  petition  for  safety  clearance  in  time  for  the  Sec¬ 
retary  to  act. 

The  committee  believes  that  the  extension  of  authority  to  the 
Secretary  of  Health,  Education,  and  Welfare  to  June  30,  1964,  will 
be  sufficient  to  enable  him  and  industry  to  complete  most,  if  not  all, 
of  the  work  involved  in  the  investigations  already  underway. 
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The  bill  grants  similar  authority  to  the  Secretary  with  respect  to 
certain  pesticide  chemicals — about  30  in  number — which  were  in 
the  category  of  food  additives  before  August  7,  1959,  but  became 
pesticide  chemicals  on  that  date  by  reason  of  a  change  in  the  definition 
of  a  term  which  encompasses  such  chemicals.  This  change  was  made 
by  the  Nematocide,  Plant  Regulator,  Defoliant,  and  Desiccant 
Amendment  of  1959  (Public  Law  86-139),  amending  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide  Act  which  had'  the  effect  of 
reclassifying  nematocides,  plant  regulators,  defoliants,  and  desiccants 
from  the  category  of  food  additives  to  the  category  of  pesticide 
chemicals.1 

DEPARTMENTAL  REPORTS 

A  letter  from  the  Department  of  Health,  Education,  and  Welfare 
recommending  enactment  of  H.R.  3980  as  it  passed  the  House  was 
received.  In  addition,  correspondence  explaining  the  need  for  the 
bill  and  an  explanation  of  its  provisions  was  also  transmitted  from  the 
Department  of  Health,  Education,  and  Welfare. 


Department  of  Health,  Education,  and  Welfare, 

Washington,  March  22,  1961. 

Hon.  Lister  Hill, 

Chairman,  Committee  on  Labor  and  Public  Welfare, 

CJ.S.  Senate,  Washington,  D.C. 

Dear  Mr.  Chairman:  This  is  in  response  to  your  informal  request 
for  a  report  on  H.R.  3980  (the  proposed  Food  Additives  Transitional 
Provisions  Amendment  of  1961),  as  passed  by  the  House  of  Repre¬ 
sentatives. 

The  bill  in  its  original  form  was  identical  with  a  departmental 
proposal  submitted  by  the  Department  to  this  Congress  and  re¬ 
affirmed  by  us  in  a  letter  to  you  dated  February  2,  1961. 

Apart  from  a  technical  correction  in  the  date  referred  to  on  page  2, 
fine  3,  of  the  bill — i.e.,  March  5,  1961,  instead  of  the  erroneous  refer¬ 
ence  in  the  earlier  bill  to  March  6,  1961 — the  changes  in  the  bill  made 
by  the  House  are  as  follows: 

1.  We  would  be  authorized  under  sections  2  and  3  of  the  bill  to 
grant  extensions  of  time  beyond  March  5,  1961,  not  only  if  we  had 
previously  granted  an  extension  to  that  date  but  also  if  on  that  date  a 
request  for  extension  to  March  5,  1961,  was  pending  before  us.  This 
change  was  requested  by  us  in  the  course  of  testimony  before  the 
House  Committee  on  Interstate  and  Foreign  Commerce  because  a 
person  who  had  submitted  a  request  for  an  extension  to  March  5 
prior  to  that  date  should  not  be  penalized  by  our  inability  or  failure 
to  act  upon  it  by  that  time. 

1  The  term  “nematocide”  means  any  substance  or  mixture  of  substances  intended  for  preventing,  destroy¬ 
ing,  repelling,  or  mitigating  nematodes.  Nematodes  are  unsegmented  round  worms  with  elongated,  fusi¬ 
form,  or  sacklike  bodies  covered  with  cuticle,  and  inhabitating  soil,  water,  plants,  or  plant  parts.  They 
are  also  known  as  nemas  or  eelworms.  The  term  “plant  regulator”  means  any  substance  or  mixture  of 
substances,  intended  through  physiological  action  for  accelerating  or  retarding  the  rate  of  growth  or  rate  of 
maturation,  or  for  otherwise  altering  the  behavior  of  ornamental  or  crop  plants  or  the  produce  thereof,  but 
does  not  include  substances  to  the  extent  that  they  are  intended  as  plant  nutrients,  trace  elements,  nutri¬ 
tional  chemicals,  plant  inoculants,  and  soil  amendments.  The  term  “defoliant”  means  any  substance  or 
mixture  of  substances  intended  for  causing  the  leaves  or  foliage  to  drop  from  a  plant,  with  or  without  causing 
abscission.  The  term  “desiccant”  means  any  substance  or  mixture  of  substances  intended  for  artifically 
accelerating  the  drying  of  plant  tissue. 
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2.  The  House  inserted  in  sections  2  and  3  an  ultimate  cutoff  date 
of  June  30,  1964,  beyond  which  extensions  of  time  under  the  bill 
could  not  be  granted.  This  provision  is  acceptable  to  us. 

We  therefore  recommend  favorable  action  on  this  urgent  measure 
in  its  present  form. 

Sincerely  yours, 


Abraham  Ribicoff,  Secretary. 


Department  of  Health,  Education,  and  Welfare, 

Washington,  February  2,  1961. 

Hon.  Lister  Hill, 

Chairman,  Committee  on  Labor  and  Public  Welfare, 

U.S.  Senate,  Washington,  D.C. 

D  ear  Mr.  Chairman:  On  January  13,  1961,  my  predecessor  in 
office,  Secretary  Flemming,  transmitted  to  the  President  of  the  Senate 
a  draft  bill  to  amend  the  transitional  provisions  of  the  act  approved 
September  6,  1958,  entitled  “An  act  to  protect  the  public  health  by 
amending  the  Federal  Food,  Drug,  and  Cosmetic  Act  to  prohibit  the 
use  in  food  of  additives  which  have  not  been  adequately  tested  to 
establish  their  safety”,  and  for  other  purposes. 

The  draft  bill  has,  I  understand,  been  referred  to  your  committee. 
I  am  in  full  accord  with  this  legislative  proposal.  In  view  of  its 
urgency,  it  is  my  hope  that  your  committee  will  take  favorable 
action  on  the  proposal  as  soon  as  possible. 

We  are  advised  by  the  Bureau  of  the  Budget  that  there  is  no 
objection  to  the  presentation  of  this  report  from  the  standpoint  of  the 
administration’s  program. 

Sincerely  yours, 


Abraham  Ribicoff,  Secretary. 


Department  of  Health,  Education,  and  Welfare, 

Washington,  January  13,  1961. 

The  President  of  the  U.S.  Senate, 

Washington  D.C. 

Dear  Mr.  President:  There  is  enclosed  herewith  a  draft  bill  to 
amend  the  transitional  provisions  of  the  act  approved  September  6, 
1958,  entitled  “An  act  to  protect  the  public  health  by  amending  the 
Federal  Food,  Drug,  and  Cosmetic  Act  to  prohibit  the  use  in  food  of 
additives  which  have  not  been  adequately  tested  to  establish  their 
safety,”  and  for  other  purposes.  The  bill  may  be  referred  to  by  the 
short  title  “Food  Additives  Transitional  Provisions  Amendment  of 
1961.” 

In  view  of  its  urgency,  we  respectfully  request  the  prompt  consider¬ 
ation  and  enactment  of  this  bill.  The  bill  would  amend  existing  law 
in  two  respects. 

(1)  The  principal  purpose  of  this  bill  is  to  remove — subject  to 
appropriate  safeguards  and  limitations — the  time  limit  (March  6, 
1961)  which  now  exists  on  the  authority  of  this  Department  to  post¬ 
pone,  when  necessary  and  consistent  with  public-health  protection, 
the  effective  date  of  the  key  operative  provisions  (sec.  3)  of  the  Food 
Additives  Amendment  of  1958  (Public  Law  85-929)  to  the  Federal 
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Food,  Drug,  and  Cosmetic  Act,  as  applied  to  established  food  addi¬ 
tives  (i.e.,  those  in  commercial  use  before  January  1,  1958).  The 
additional  authority  conferred  by  the  bill  would  apply  only  where 
such  further  postponement  beyond  March  6,  1961,  is  necessary  in 
order  to  permit  the  completion  of  necessary  inquiries  or  studies 
started  before  March  6,  1960,  and  needed  as  a  basis  for  determining 
whether,  and  if  so  under  what  tolerance  limitations  or  other  condi¬ 
tions,  continued  use  of  the  additive  should  be  permitted  under  the 
permanent  provisions  of  Public  Law  85-929  or  whether  that  law 
applies  to  the  substance  involved  at  all. 

This  legislation  is  needed,  both  by  us  and  by  industry,  because 
we  shall  not  be  able  to  process  all  food  additive  petitions  under  the 
Food  Additives  Amendment  of  1958 — where  extensions  have  here¬ 
tofore  been  granted — before  March  6,  1961  (the  limit  of  our  present 
authority  to  grant  extension  of  the  transitional  provisions),  and 
because  the  affected  industries  will  not  be  able  to  develop  all  necessary 
scientific  data  and  petitions  before  that  date  even  where  appropriate 
action  leading  to  such  petitions  was  started  in  a  timely  manner. 

(2)  In  order  to  mesh  with  the  above-mentioned  amendment,  the 
bill  (sec.  3)  would  similarly  modify  the  relevant  transitional  provision 
of  the  Nematocide,  Plant  Regulator,  Defoliant,  and  Desiccant 
Amendment  of  1959  (Public  Law  86-139,  sec.  3(b)),  which,  as  the 
indirect  result  of  bringing  certain  agricultural  chemicals — i.e.,  nema- 
tocides,  plant  regulators,  defoliants,  and  desiccants — under  the 
Federal  Insecticide,  Fungicide,  and  Roden ticide  Act,  had  the  effect 
of  classifying  such  chemicals,  about  30  in  number,  as  “pesticide 
chemicals”  under  the  Food,  Drug,  and  Cosmetic  Act,  rather  than  as 
“food  additives.”  (Pesticide  chemical  residues  in  or  on  raw  agricul¬ 
tural  commodities  are  not  within  the  purview  of  the  food  additives 
amendment,  but  rather  within  the  purview  of  the  earlier  pesticide 
chemicals  amendment  (Public  Law  83-518)  to  the  Food,  Drug,  and 
Cosmetic  Act.)  At  present,  this  transitional  provision  of  Public 
Law  86-139  is  in  consonance  with  the  transitional  provisions  of  the 
Food  Additives  Amendment  of  1958  (Public  Law  85-929);  this 
would  remain  true  under  the  draft  bill. 

A  more  detailed  explanation  of  the  need  for  enactment  of  this  bill 
is  enclosed  herewith.  (In  addition  to  the  draft  bill,  there  is  also 
enclosed  a  comparative  text  of  the  relevant  provisions  of  law,  showing 
how  they  would  be  amended  by  the  draft  bill.) 

We  should,  therefore,  appreciate  it  if  you  would  refer  the  enclosed 
draft  bill  to  the  appropriate  committee  for  consideration. 

The  Bureau  of  the  Budget  advised  on  January  5,  1961,  that  there 
is  no  objection  to  the  submission  of  this  proposed  legislation  to  the 
Congress  for  its  consideration. 

Sincerely  yours, 

Arthur  S.  Flemming,  Secretary. 

Enclosure. 

ADDITIONAL  EXPLANATION  OF  PROPOSED  FOOD  ADDITIVES  TRANSITIONAL 
PROVISIONS  AMENDMENT  OF  1961 


1 .  Section  2  of  bill 

The  Food  Additives  Amendment  of  1958  (Public  Law  85-929) 
amended  the  Federal  Food,  Drug,  and  Cosmetic  Act  so  as  to  deem 
adulterated — and  thus  bar  from  interstate  commerce — any  so-called 
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food  additive,  and  food  bearing  or  containing  such  an  additive,  unless 
the  safety  of  the  particular  additive  for  its  intended  use  had  first  been 
established  to  the  satisfaction  of  the  Department  of  Health,  Educa¬ 
tion,  and  Welfare  and  the  use  of  the  additive  complied  with  tolerance 
limitations  or  other  conditions  of  safe  use  set  forth  in  a  safety-clearance 
regulation  issued  with  respect  to  the  additive  by  this  Department. 

Basically,  Public  Law  85-929  became  effective  on  March  6,  1959 
(180  days  after  the  date  of  enactment).  However,  with  “respect  to 
any  particular  commercial  use  of  a  food  additive,  if  such  use  was  made 
of  such  additive  before  January  1,  1958,”  the  prohibitory  provisions 
(sec.  3)  of  Public  Law  85-929 — i.e.,  those  which  had  the  effect  of 
barring  such  food  additives  from  the  interstate  market  unless  pre¬ 
viously  “cleared”  by  this  Department — were  to  take  effect  only  after 
a  variable  additional  grace  period  or,  if  earlier,  on  the  date  of  the 
establishment  of  an  order  passing  upon  the  safety  of  such  particular 
use  of  the  additive.  This  grace  period  for  such  commercially  estab¬ 
lished  uses  of  food  additives  was,  in  general,  1  year  beyond  the  basic 
effective  date  (i.e.,  March  6,  1960);  however,  the  Secretary  was  em¬ 
powered  to  extend  it  for  as  much  as  another  year  (i.e.,  to  March  6, 
1961)  “on  the  basis  of  a  finding  that  such  extension  involves  no  undue 
risk  to  the  public  health  and  that  conditions  exist  which  necessitate 
the  prescribing  of  such  additional  period”  (sec.  6(c)  of  Public  Law 
85-929). 

The  purpose  of  these  grace-period  provisions  was  to  permit  an 
orderly  adjustment,  on  the  part  of  interested  industries,  as  well  as 
ourselves,  to  the  new  requirements  imposed  by  Public  Law  85-929 
insofar  as  food  additives  established  in  commercial  use  before  January 
1,  1958,  were  concerned,  and  to  permit  the  affected  industries  to  de¬ 
velop  the  information  and  scientific  data  needed  with  respect  to  such 
additives  without  meanwhile  discontinuing  the  manufacture,  market¬ 
ing,  and  use  of  such  additives  not  prohibited  under  prior  law.  It  was 
felt  at  the  time  that,  in  general,  a  deferred  effective  date  of  18  months 
from  the  date  of  enactment  (i.e.,  March  6,  1960)  would  suffice  for 
this  purpose,  but  it  was  foreseen  that  in  a  number  of  cases  the  need 
for  further  time,  particularly  where  additional  scientific  work  was  re¬ 
quired,  would  arise;  hence  the.  Secretary  was  given  the  above-quoted 
flexible  authority  to  allow  further  time  in  such  cases  on  an  ad  hoc 
basis,  provided  that  no  undue  risk  to  the  public  health  was  involved 
in  such  postponement.  However,  following  the  precedent  of  the  pes¬ 
ticide  chemicals  amendment  (Public  Law  83-518),  Public  Law  85-929 
set  an  outer  limit  (i.e.,  March  6,  1961)  to  such  ad  hoc  postponements. 

Under  this  authority,  we  have  so  far  granted  over  3,000  ad  hoc 
postponements  of  the  effective  date  of  section  3  of  the  food  additives 
amendment  with  respect  to  commercially  established  uses  of  food 
additives.  The  question  whether  Public  Law  85-929  should  be 
amended  to  enable  us  to  grant,  further  postponements  beyond  March 
6,  1961,  was  raised  in  January  1960  in  the  course  of  our  testimony 
before  the  House  Committee  on  Interstate  and  Foreign  Commerce 
on  the  Color  Additive  Amendments  of  1960  (which  became  Public 
Law  86-618).  We  then  expressed  the  view  that  consideration  of  this 
question  was  premature  but  that,  if  further  experience  should  indi¬ 
cate  that  the  existing  authority  was  inadequate,  we  would  submit  an 
appropriate  legislative  proposal  to  Congress  (p.  81,  report  of  hearings 
on  H.K.  7624). 
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Our  experience  since  then  indicates  that  the  present  cutoff  date  of 
March  6,  1961,  will  in  fact  operate  unfairly  in  a  number  of  situations 
in  which  available  evidence  indicates  that  continued  use  of  an  additive 
for  limited  time  will  be  consistent  with  the  protection  of  the  public 
health,  and  the  interested  persons  in  industry  have  exercised  due  dili¬ 
gence  in  starting  and  pursuing  the  necessary  scientific  work,  but  that 
work  cannot  possibly  be  completed,  let  alone  acted  upon  by  us,  before 
arrival  of  this  cutoff  date.  The  scientific  problem  is  accentuated  by 
the  fact  that  the  Food  Additives  Amendment  of  1958  applies  not  only 
to  substances  directly  and  purposefully  added  to  food  but  also  to 
so-called  incidental  additives,  that  is,  substances  the  intended  use  of 
which  may  reasonably  be  expected  to  result  indirectly  in  their  becom¬ 
ing  a  component  or  otherwise  affecting  the  characteristics  of  food, 
though  this  is  not  the  purpose  for  which  they  are  employed. 

For  example,  if  a  food-wrapping  material  contains  a  chemical  that 
“migrates”  from  the  wrapper  into  the  wrapped  food  the  chemical  is 
by  definition  a  “food  additive”  unless  generally  recognized  by  experts 
as  safe.  In  many  cases,  it  was  not  known  whether  certain  chemicals 
long  used  in  food-packaging  materials  were  in  fact  “migratory”  and 
thus  “food  additives”  or,  if  so,  how  much  of  such  chemicals  migrated 
to  and  remained  in  or  on  the  food.  In  such  cases,  therefore,  scientific 
work  was  required  to  determine  these  facts.  If  the  chemical  was 
determined  to  be  a  “food  additive”  in  this  defined  sense,  full  pharma¬ 
cological  studies  on  laboratory  animals  were  then  required  to  furnish 
the  necessary  scientific  basis  on  which  we  would  have  to  rest  a  deter¬ 
mination  of  the  long-term  safety  of  the  chemical  for  its  use  and  of  the 
precise  conditions  under  which  such  use  should  be  permitted. 

Where  the  necessary  scientific  work  in  process  involves  long-term 
pharmacological  studies,  there  is  no  way  in  which  it  can  be  expedited. 
For  example,  we  know  of  a  pharmacological  stud}7  now  underway  by  a 
responsible  pharmacologist  on  a  series  of  paper  sizings,  which  will  not 
be  finished  until  about  April  1962.  Again,  ongoing  pharmacological 
industry  studies  on  commercially  established  waxes  for  use  on  fruits, 
vegetables,  and  food  containers  are  not  expected  to  be  completed  by 
March  6,  1961. 

Section  2  of  the  enclosed  draft  bill — which  is  the  principal  part  of 
the  bill — would  therefore  authorize  us,  in  cases  of  this  kind,  to  post¬ 
pone  the  effective  date  of  section  3  of  the  Food  Additives  Amendment 
of  1960  beyond  March  6,  1961,  to  the  extent  that  this  is  consistent 
with  public  health  protection  and  is,  in  our  judgment,  necessary  to 
complete  such  scientific  work  in  good  faith.  (This  approach  is 
similar  in  concept  to  that  recently  adopted  by  Congress  in  the  Color 
Additive  Amendments  of  1960  (Public  Law  86-618)).  Moreover,  the 
draft  bill  would  enable  us  to  invoke  this  authority  only  where  we  have 
previously  granted  an  extension  to  March  6,  1961  (the  limit  of  our 
present  authority),  and  necessary  inquiries  or  studies  were  started 
before  March  6,  i960,  and  since  then  pursued  with  reasonable  diligence. 
(We  do  not  believe  that  those  who  have  food  additive  problems  but 
have  done  little  or  nothing  to  solve  them  should  receive  special 
consideration.)  Finally,  as  in  the  case  of  the  Color  Additive  Amend¬ 
ments  of  1960,  the  draft  bill  would  authorize  us  to  terminate  a  post¬ 
ponement  at  any  time  when  we  find  that,  it  should  not  have  been 
granted  in  the  first  place,  or  that  by  reason  of  a  change  in  circum¬ 
stances  the  basis  for  the  postponement  no  longer  exists,  or  that  there 
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has  been  a  failure  to  comply  with  a  requirement  for  submission 
of  progress  reports  or  with  other  conditions  attached  to  the  post¬ 
ponement. 

2.  Section  3  of  bill  (re  nematocides,  plant  regulators,  defoliants,  and 
desiccants) 

Under  the  Food  Additives  Amendment  of  1958,  the  definition  of 
the  term  “food  additive”  expressly  excludes  “a  pesticide  chemical  to 
the  extent  that  it  is  intended  for  use  or  is  used  in  the  production, 
storage,  or  transportation  of  any  raw  agricultural  commodity.”  The 
reason  for  this  exclusion  is  that  the  regulation  of  residues  of  “pesticide 
chemicals”  in  or  on  raw  agricultural  commodities  was  already  ade¬ 
quately  provided  for  from  the  public-health  standpoint  by  the 
pesticide  chemicals  amendment  (Public  Law  518,  83d  Cong.)  to  the 
Federal  Food,  Drug,  and  Cosmetic  Act.  The  term  “pesticide  chemi¬ 
cal”  is  defined  by  that  amendment  as  “any  substance  which  *  *  *  is 
an  'economic  poison’  within  the  meaning  of  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act  (7  U.S.C.  135-135 (k))  as  now  in 
force  or  as  hereafter  amended,  and  which  is  used  in  the  production, 
storage,  or  transportation  of  raw  agricultural  commodities.” 

Originally,  the  Federal  Insecticide,  Fungicide,  and  Rodenticide 
Act,  which  established  a  registration  system  (administered  by  the 
Department  of  Agriculture)  for  “economic  poisons,”  confined  that 
term,  basically,  to  insecticides,  fungicides,  rodenticides,  and  weed¬ 
killers.  The  Nematocide,  Plant  Regulator,  Defoliant,  and  Desiccant 
Amendment  of  1959  (Public  Law  86-139)  expanded  the  definition 
of  “economic  poison”  in  the  Insecticide,  Fungicide,  and  Rodenticide 
Act  to  include  nematocides,  and,  also,  any  substance  intended  for 
use  as  a  “plant  regulator,”  defoliant,  or  desiccant.  As  a  result, 
chemicals  in  these  four  categories,  used  in  the  production  of  agricul¬ 
tural  crops,  were  no  longer  classified  as  “food  additives”  under  the 
Federal  Food,  Drug,  and  Cosmetic  Act  but  were  automatically 
classified  as  “pesticide  chemicals.” 

However,  in  order  to  permit  an  orderly  transition  for  both  the 
Government  and  industry,  section  3  of  Public  Law  86-139  provided 
for  transitional  time  periods,  keyed  to  those  specified  in  the  Food  Addi¬ 
tives  Amendment  of  1958,  during  which  (1)  certain  civil  and  criminal 
sanctions,  etc.,  of  the  Insecticide,  Fungicide,  and  Rodenticide  Act 
would  not  apply,  and  (2)  the  adulteration  provisions  of  the  Food 
and  Drug  Act  antedating  the  pesticide  chemicals  amendment  would 
continue  to  apply,  to  certain  of  these  products. 

Thus,  section  3(b)  of  Public  Law  86-139  provides  that,  with  respect 
to  any  particular  commercial  use  of  a  nematocide,  plant  regulator, 
defoliant,  or  desiccant  in  or  on  a  raw  agricultural  commodity,  “if 
such  use  was  made  of  such  substance  before  January  1,  1958,”  the 
old  adulteration  provisions  of  the  Food  and  Drug  Act  shall  continue 
to  apply  until  March  5,  1960,  or  until  the  end  of  such  additional 
period,  not  beyond  March  5,  1961,  as  the  Secretary  of  Health,  Educa¬ 
tion,  and  Welfare  may  prescribe  “on  the  basis  of  a  finding  that,  con¬ 
ditions  exist  which  necessitate  the  prescribing  of  such  additional 
period.”  (If,  however,  a  tolerance  or  exemption  therefrom  under  the 
pesticide  chemicals  amendment,  i.e.,  sec.  408  of  the  Food  and  Drug 
act,  were  sooner  established  for  such  use  of  the  substance,  this  transi¬ 
tional  period  would  end  at  that  time  with  respect  to  such  use.)  The 
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present  draft  bill  would  amend  section  3(b)  of  Public  Law  86-139  so 
to  enable  the  Secretary  of  Health,  Education,  and  Welfare  to  postpone 
the  cutoff  date  of  March  5,  1961,  on  an  ad  hoc  basis  where  necessary 
for  completion  of  scientific  work,  subject  to  safeguards  and  limitations 
exactly  parallel  to  those  contained  in  section  2  of  this  bill  which 
amend  the  transitional  provisions  of  the  Food  Additives  Amendment 
of  1958.  This  authority  is  needed  in  order  to  make  possible  the  bona 
fide  completion  of  needed  scientific  studies  that  cannot  be  completed 
by  March  5,  1961. 


CHANGES  IN  EXISTING  LAW 

In  compliance  with  subsection  (4)  of  rule  XXIX  of  the  Standing 
Rules  of  the  Senate,  changes  in  existing  law  made  by  the  bill,  as 
reported,  are  shown  as  follows  (existing  law  proposed  to  be  omitted 
is  enclosed  in  black  brackets,  new  matter  is  printed  in  italics,  existing 
law  in  which  no  change  is  proposed  is  shown  in  roman)  : 

Section  6  of  the  Food  Additives  Amendment  of  1958 

Sec.  6. .  (a)  Except  as  provided  in  subsections  (b)  and  (c)  of  this 
section  this  Act  shall  take  effect  on  the  date  of  its  enactment. 

(b)  Except  as  provided  in  subsection  (c)  of  this  section,  section  3 
of  this  Act  shall  take  effect  on  the  one  hundred  and  eightieth  day 
after  the  date  of  enactment  of  this  Act. 

(c)  With  respect  to  any  particular  commercial  use  of  a  food  addi¬ 
tive,  if  such  use  was  made  of  such  additive  before  January  1,  1958, 
section  3  of  this  Act  shall  take  effect — 

(1)  either  (A)  one  year  after  the  effective  date  established  in 
subsection  (b)  of  this  section,  or  (B)  at  the  end  of  such  additional 
period  (but  not  later  than  two  years  from  such  effective  date 
established  in  subsection  (b))  as  the  Secretary  of  Health,  Educa¬ 
tion,  and  Welfare  may  prescribe  on  the  basis  of  a  finding  that 
such  extension  involves  no  undue  risk  to  the  public  health  and 
that  conditions  exist  which  necessitate  the  prescribing  of  such  an 
additional  period,  or 

(2)  on  the  date  on  which  an  order  with  respect  to  such  use 
under  section  409  of  the  Federal  Food,  Drug,  and  Cosmetic  Act 
becomes  effective, 

whichever  date  first  occurs.  Whenever  the  Secretary  has,  'pursuant  to 
clause  (1)  (B)  of  this  subsection,  extended  the  effective  date  of  section  3  of 
this  Act  to  March  5,  1961 ,  or  has  on  that  date  a  request  for  such  extension 
pendiny  before  him,  with  respect  to  any  such  particular  use  of  a  food 
additive,  he  may,  notwithstanding  the  parenthetical  time  limitation  in  that 
clause,  further  extend  such  effective  date,  not  beyond  June  SO,  1964,  under 
the  authority  of  that,  clause  ( but  subject  to  cla.use  (2))  with  respect  to  such 
use  of  the  additive  (or  a  more  limited  specified  use  or  uses  thereof )  if,  in 
addition  to  making  the  findings  required  by  clause  (1)(B),  he  finds  (i) 
that  bona  fide  action  to  determine  the  applicability  of  such  section  409  to 
such  use  or  uses,  or  to  develop  the  scientific  data  necessary  for  action  under 
such  section,  was  commenced  by  an  interested  person  before  March  6, 
1960,  and  was  thereafter  pursued  with  reasonable  diligence,  and  (ii)  that 
in  the  Secretary’s  judgment  such  extension  is  consistent  with  the  objective 
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of  carrying  to  completion  in  good  faith ,  as  soon  as  reasonably  practicable, 
the  scientific  investigations  necessary  as  a  basis  for  action  under  such 
section  409.  The  Secretary  may  at  any  time  terminate  an  extension  so 
granted  if  he  finds  that  it  should  not  have  been  granted,  or  that  by  reason  of 
a  change  in  circumstances  the  basis  for  such  extension  no  longer  exists,  or 
that  there  has  been  a  failure  to  comply  with  a  requirement  for  submission 
of  progress  reports  or  with  other  conditions  attached  to  such  extension. 


Section  3  of  the  Nematocide,  Plant  Regulator,  Defoliant,  and 
Desiccant  Amendment  of  1959 

Sec.  3.  This  Act  shall  take  effect  on  the  date  of  its  enactment, 
except  that — 

(a)  with  respect  to  any  nematocide,  plant  regulator,  defoliant, 
or  desiccant  which  was  marketed  commercially  prior  to  the  date 
of  enactment  and  whose  use  does  not  result  in  residues  of  same 
remaining  in  or  on  a  food,  and  with  respect  to  any  nematocide, 
plant  regulator,  defoliant,  or  desiccant  whose  use  does  result  in 
residue  remaining  in  or  on  a  food  at  the  time  of  introduction  into 
interstate  commerce  and  which  use  had  commercial  application 
prior  to  January  1,  1958,  section  3,  “Prohibited  Acts”;  section  8, 
“Penalties”;  section  9,  “Seizures”;  and  section  10,  “Imports”,  of 
the  Federal  Insecticide,  Fungicide,  and  Roden ticide  Act,  which 
this  Act  amends,  shall  not  be  applicable  until — - 

•  (1)  March  5,  1960,  or  such  later  date,  not  beyond  March 
5,  1961,  as  the  Secretary  of  Agriculture  may  prescribe  on  the 
basis  of  a  determination  that  such  action  will  not  be  unduly 
detrimental  to  the  public  interest  and  is  necessary  to  avoid 
hardships,  or 

(2)  the  date  on  which  a  registration  for  such  use  is  issued 
under  the  Federal  Insecticide,  Fungicide,  and  Roden  ticide 
Act, 

whichever  date  first  occurs;  and 

(b)  with  respect  to  any  particular  commercial  use  of  a  nemato¬ 
cide,  plant  regulator,  defoliant,  or  desiccant  in  or  on  a  raw  agri¬ 
cultural  commodity,  if  such  use  was  made  of  such  substance  be¬ 
fore  January  1,  1958,  section  406(a)  and  clause  (2)  of  section 
402(a)  of  the  Federal  Food,  Drug,  and  Cosmetic  Act  as  in  force 
prior  to  the  date  of  the  enactment  of  the  Act  of  July  22,  1954  (68 
Stat.  511)  (relating  to  pesticide  chemicals  on  raw  agricultural 
commodities),  shall  apply  until— 

(1)  March  5,  1960,  or  the  end  of  such  additional  period, 
not  beyond  March  5,  1961,  as  the  Secretary  of  Health, 
Education,  and  Welfare  may  prescribe  on  the  basis  of  a 
finding  that  such  extension  involves  no  undue  risk  to  the 
public  health  and  that  conditions  exist  which  necessitate 
the  prescribing  of  such  an  additional  period,  or 

(2)  the  date  on  which  an  order  with  respect  to  such  use 
under  section  408  of  the  Federal  Food,  Drug,  and  Cosmetic 
Act  (21  U.S.C.  346a)  becomes  effective, 

whichever  date  first  occurs.  Whenever  the  Secretary  of  Health, 
Education,  and  Welfare  has,  pursuant  to  clause  ( 1 )  of  this  para - 
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graph  ( b ),  prescribed  an  additional  period  expiring  on  March  5, 
1961,  or  has  on  that  date  a  request  for  such  extension  pending  before 
him,  with  respect  to  any  such  particular  use  of  a  nematocide,  plant 
regulator,  defoliant,  or  desiccant,  he  may,  notwithstanding  the  pro¬ 
vision  to  the  contrary  in  such  clause  ( 1 ) ,  further  extend  the  expira¬ 
tion  date,  not  beyond  June  SO,  1964,  applicable  under  such  clause 
(. 1 )  (but  subject  to  clause  (, 2 ))  with  respect  to  such  use  of  such  sub¬ 
stance  (or  a  more  limited  specified  use  or  uses  thereof),  if,  in  addi¬ 
tion  to  making  the  findings  required  by  clause  ( 1 ),  he  finds  (A)  that 
bona  fide  action  to  determine  the  applicability  of  such  section  408 
to  such  use  or  uses,  or  to  develop  the  scientific  data  necessary  for 
action  under  such  section,  was  commenced  by  an  interested  person 
before  March  6,  1960,  and  was  thereafter  pursued  with  reasonable 
diligence,  and  ( B )  that  in  the  Secretary's  judgment  such  extension  is 
consistent  with  the  objective  of  carrying  to  completion  in  good  faith, 
as  soon  as  reasonably  practicable,  the  scientific  investigations  neces¬ 
sary  as  a  basis  for  action  under  such  section  408.  The  Secretary 
may  at  any  time  terminate  an  extension  so  granted  if  he  finds  that 
it  should  not  have  been  granted,  or  that  by  reason  of  a  change  in 
circumstances  the  basis  for  such  extension  no  longer  exists,  or  that 
there  has  been  a  failure  to  comply  with  a  requirement  for  submission 
of  progress  reports  or  with  other  conditions  attached  to  such  extension. 
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87th  CONGRESS 
1st  Session 


Calendar  No.  74 

H.  R.  3980 

[Report  No.  86] 


IN  THE  SENATE  0E  THE  UNITED  STATES 

March  15, 1961 

Read  twice  and  referred  to  the  Committee  on  Labor  and  Public  Welfare 

March  24, 1961 

Reported  by  Mr.  Hill,  without  amendement 


AN  ACT 

To  amend  the  transitional  provisions  of  the  Act  approved 
September  6,  1958,  entitled  “An  Act  to  protect  the  pub¬ 
lic  health  by  amending  the  Federal  Food,  Drug,  and  Cos¬ 
metic  Act  to  prohibit  the  use  in  food  of  additives  which 
have  not  been  adequately  tested  to  establish  their  safety”, 
and  for  other  purposes. 

1  Be  it  enacted  by  the  Senate  and  House  of  Representa- 

2  tires  of  the  United  States  of  America  in  Congress  assembled , 

3  That  this  Act  may  be  cited  as  the  “Food  Additives  Transi- 

4  tional  Provisions  Amendment  of  1961”. 

5  Sec.  2.  Subsection  (c)  of  section  6  of  the  Food  Addi- 

6  tives  Amendment  of  1958  (Public  Law  85-929,  72  Stat. 

7  1784,  1788)  is  amended  by  inserting  in  such  subsection,  at 

8  the  end  thereof,  the  following:  “Whenever  the  Secretary 
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has,  pursuant  to  clause  (1)  (B)  of  this  subsection,  extended 
the  effective  date  of  section  3  of  this  Act  to  March  5,  1961, 
or  has  on  that  date  a  request  for  such  extension  pending 
before  him,  with  respect  to  any  such  particular  use  of  a  food 
additive,  he  may,  notwithstanding  the  parenthetical  time 
limitation  in  that  clause,  further  extend  such  effective  date, 
not  beyond  June  30,  1964,  under  the  authority  of  that  clause 
(but  subject  to  clause  (2)  )  with  respect  to  such  use  of  the 
additive  (or  a  more  limited  specified  use  or  uses  thereof)  if, 
in  addition  to  making  the  findings  required  by  clause  (1) 
(B) ,  he  finds  (i)  that  bona  fide  action  to  determine  the  ap¬ 
plicability  of  such  section  409  to  such  use  or  uses,  or  to  de¬ 
velop  the  scientific  data  necessary  for  action  under  such 
section,  was  commenced  b}^  an  interested  person  before 
March  6,  1960,  and  was  thereafter  pursued  with  reasonable 
diligence,  and  (ii)  that  in  the  Secretary’s  judgment  such 
extension  is  consistent  with  the  objective  of  carrying  to  com¬ 
pletion  in  good  faith,  as  soon  as  reasonably  practicable,  the 
scientific  investigations  necessary  as  a  basis  for  action  under 
such  section  409.  The  Secretary  may  at  any  time  terminate 
an  extension  so  granted  if  he  finds  that  it  should  not  have 
been  granted,  or  that  by  reason  of  a  change  in  circumstances 
the  basis  for  such  extension  no  longer  exists,  or  that  there 
has  been  a  failure  to  compty  with  a  requirement  for  submis- 
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sion  of  progress  reports  or  with  other  conditions  attached  to 
such  extension.” 

Sec.  3.  Paragraph  (b)  of  section  3  of  the  Nematocide, 
Plant  Regulator,  Defoliant,  and  Desiccant  Amendment  of 
1959  (Public  Law  86-139,  73  Stat.  286,  288)  is  amended 
by  inserting  in  such  paragraph,  at  the  end  thereof,  the 
following:  “Whenever  the  Secretary  of  Health,  Education, 
and  Welfare  has,  pursuant  to  clause  (1)  of  this  paragraph 
(b),  prescribed  an  additional  period  expiring  on  March  5, 
1961,  or  has  on  that  date  a  request  for  such  extension  pend¬ 
ing  before  him,  with  respect  to  any  such  particular  use  of  a 
nematocide,  plant  regulator,  defoliant,  or  desiccant,  he  may, 
notwithstanding  the  provision  to  the  contrary  in  such  clause 
(i),  further  extend  the  expiration  date,  not  beyond  June 
30,  1964,  applicable  under  such  clause  (1)  (but  subject  to 
clause  (2)  )  with  respect  to  such  use  of  such  substance  (or  a 
more  limited  specified  use  or  uses  thereof) ,  if,  in  addi¬ 
tion  to  making  the  findings  required  by  clause  ( 1 ) ,  he 
finds  (A)  that  bona  fide  action  to  determine  the  applica¬ 
bility  of  such  section  408  to  such  use  or  uses,  or  to  de¬ 
velop  the  scientific  data  necessary  for  action  under  such 
section,  was  commenced  by  an  interested  person  before 
March  6,  1960,  and  was  thereafter  pursued  with  reason¬ 
able  diligence,  and  (B)  that  in  the  Secretary’s  judgment 
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such  extension  is  consistent  with  the  objective  of  carry¬ 
ing  to  completion  in  good  faith,  as  soon  as  reasonably  prac¬ 
ticable,  the  scientific  investigations  necessary  as  a  basis  for 
action  under  such  section  408.  The  Secretary  may  at  any 
time  terminate  an  extension  so  granted  if  he  finds  that  it 
should  not  have  been  granted,  or  that  by  reason  of  a  change 
in  circumstances  the  basis  for  such  extension  no  longer  exists, 
or  that  there  has  been  a  failure  to  comply  with  a  requirement 
for  submission  of  progress  reports  or  with  other  conditions 
attached  to  such  extension.” 

Passed  the  House  of  Representatives  March  14,  1961. 

Attest:  RALPH  R.  ROBERTS, 

Clerk. 
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SENATE 

1.  THIRD  SUPPLEMENTAL  APPROPRIATION  BILL,  1961.  Passed  with  amendments  this  bill, 

H.  R.  5188  (pp.  458L/4605).  Conferees  were  appointed  (p\  4605) . 

Agreed  to  an  amendment  by  Sen,  Dworshak  to  provide  the  Nf°il°winS  amounts  for 
reimbursement  to  ..CCC  for  estimated  costs  of  special  activities  in  fiscal  year 
1961:  $70,681,000  (instead  of  $88,790,000)  for  costs  under  tl^e  International 

Wheat  Agreement;  $140,868,000  (instead  of  $255,635,000)  for  coats  for  commoditie 
disposed  of  for  emergency  famine  relief  to  friendly  peoples;  $1  gSl 0,500, 000 
(instead  of/$l, 353,000,000)  for  costs  of  sales  of  surplus  commodities  for  for¬ 
eign  currencies  under  title  I  of  Public  Law  4G0;  $35,000  (instead  oX$13,000) 
for  cost-S  of  grain  made  available  to  the  Interior  Department  to  prevent  crop 
damage/by  migratory  waterfowl;  $174,800,000  (instead  of  $163,163,000)  'fpr  costs 
of  strategic  and  other  materials  acquired  by  CCC  as  a  result  of  barter  or  ex¬ 
change  of  agricultural  commodities;  $2,813,000  (instead  of  $1,264,000)  foi 
costs  of  grading  tobacco  and  classing  cotton  without  charge  to  producers;  gbid 
.o  include  a  new  item  of  $13,000,000  for  costo  of  long-term  contracts,  p.  4595 
Rejected,  31  to  50,  an  amendment  by  Sen.  Bridges  to  strike  out  language  pro* 
viding  $1,017,610,000  for  restoration  of  CCC  capital  impairment  through  fiscal 
year  1960.  pp.  4536-90 


-  2  - 


Rejected,  29  to  53,  an  amendment  by  Sen.  Bridges  to  strike  out  the  iten/to 
provide  $1,353,000,000  for  reimbursement  to  CCC  for  the  costs  of  sales 
surplus  commodities  for  foreign  currencies  under  title  I  of  Public  Law >580. 

*p.  4590-5  .  ?  ,;W 

Except  for  the  amendment  of  Sen.  Dworshak  no  changes  were  made  ir/other 
itefcqs  for  this  Department  (see  Digests  38  and  46  for  a  summary  of  /hese  items) 


2.  RECLAMATION.  Began  debate  on  S.  107,  to  authorize  the  construct. 
Navajo  Indian  irrigation  project  and  the  initial  stage  of  the 
project  ais  participating  projects  of  the  Colorado  River  stooge 
pp.  4612-4\4618-23 


on  of  the 
an  Juan-Chama 
project. 


3.  SUGAR.  Sen.  A^ott  discussed  the  importance  of  the  Suga^Act  to  domestic  sugar 
beet  producers  And  urged  that  legislation  be  enacted  a/  soon  as  possible  to 
extend  the  Act.  'fien.  Kuchel  commended  his  statement/  pp.  4616-7 

Received  a  UtahN^egislature  resolution  urging  e^/ly  enactment  of  legisla¬ 
tion  to  extend  the  SWar  Act.  p.  4538 


4.  FOOD  ADDITIVES.  Passed  without  amendment  H.  R.  3980,  to  continue  until  June 

1964,  the  authority  of  the  Secretary  of  Health,  Education,  and  Welfare,  which  1 
expired  on  March  5,  1961,  to  permit  the  continued  use  of  certain  food  additives 
and  pesticide  chemicals  which  have  been  in  commercial  use  since  Jan.  1,  1958, 
until  the  necessary  investigations  and  scientific  studies  now  in  progress  by* 
industry  and  the  Food  and  Drug  Administration  can  be  completed  and  regulations 
adopted  to  provide  final  assurance  of  the  safe  use  of  these  additives  and 
chemicals.  This  bill  will  now  be  sept  to  the  President,  pp.  4582-3 


5.  GOVERNMENT  OPERATIONS.  Received  ar'’GA(\  report  on- the  compilation  of  its  findings 
and  recommendations  for  improving  Government  operations.  p„  4538 

6.  PUBLIC  LANDS.  Received  a  Col/.  Legislature  resolution:  opposing  enactment  of 
any  legislation  which  estaj/ishes  a  blanketNjiolicy  of  single  use  for  Federal 
lands  which  would  result  /n  lessening  that  Spate's  resource  base  and  preclude 
recreation  for  the  multitudes,  pp.  4538-9 

7.  AGRICULTURAL  CONSERVATION.  Received  a  N.  Mex.  Legislature  resolution  urging^ 
Congress  "to  amend  /he  laws  creating  the  agricultural  conservation  program  in 

order  to  provide  /Etching  funds  for  concrete  lining  \|ie  main  canal  of  the 
Hagerman  Irrigation  Co."  p.  4541 

8.  FARM  LOANS.  Received  an  American  Legion  resolution  favoring  enactment  of  S. 

349,  to  authorize  Federal  Loans  to  post-Korean  veterans  fo\the  purchase  of 
homes  and  /arms.  pp.  4543-4  x 

9.  FOREIGN/URRENCIES.  Received  a  report  from  the  Judiciary  Committee  on  the  use 

of  foreign  currencies  in  connection  with  foreign  travel  by  Members  and  employee 
of  tpat  committee,  pp.  4544-5  ' 

10.  FORD  COSTS;  PRICE  FIXING.  Sen.  Javits  inserted  a  newspaper  editorial  Hwhich 
points  out  the  strange  phenomenon  of  almost  simultaneous  announcement siiy  the 
Attorney  General  of  new  anti-price-fixing  action  particularly  directed  aKfood 
items,  which  is  a  most  laudable  effort,  and  the  submittal  of  an  agricultural 
program  which  would  have  the  result  of  encouraging  price-fixing  combinations 
among  producers  of  agricultural  commodities,  which  could  result  in  higher 
prices  to  the  consumer."  p.  4554 
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The  Important  fact  from  these  figures  Is 
that  the  rate  of  growth  In  enrollment  In 
public  elementary  and  secondary  schools 
ring  the  5-year  period  from  1961  to  1966  Is 
estimated  to  be  down  35.1  percent  from  the 
gromh  rate  during  the  5 -year  period  Imme¬ 
diately  past.  In  absolute  terms,  the  increase 
in  enrollment  in  the  next  5  years  Is  esti¬ 
mated  it  be  down  over  22  percent  from  the 
average  aluvual  increase  in  enrollment  dur¬ 
ing  the  past  5  years. 

SALES  OF  SCHOOL  BONDS  TO  FINANCE  CONSTRUC¬ 
TION  OF  PUBLIC  ELEMENTARY  AND  SECONDARY 

SCHOOLS  CONTINUE  AT  A  HIGH  LEVEL 

Attached  as  appendix  A  Is  a  list  of  the 
number  of  issues  aVl  the  dollar  amount  of 
new  Issues  of  schoolShonds  sold  in  1960  to 
to  finance  construction  of  elementary  and 
secondary  school  facilities.  Sales  of  new 
Issues  of  school  bonds  formublic  elementary 
and  secondary  schools  in  NJ.960  aggregated 
over  $2,183,870,000,  an  Increase  of  over  13 
percent  over  sales  of  $1,927,600,000  of  such 
bonds  In  1959.  The  sales  of  ri^v  issues  of 
such  bonds  during  each  of  the  IV^t  4  years 
have  been  as  follows: 

1957  _ $2,  357X00,  000 

1958  _  2,  315,  OHO,  000 

1959  _  1,927,  60\000 

1960  _  2, 183,  870,V>0 

Sales  of  such  bonds  In  January  1961  agV 
gregated  over  $305  million,  the  largest' 
amount  of  school  bonds  ever  sold  in  a  single 
month. 

Preliminary  reports  for  the  last  full  week 
for  which  figures  are  available  (Feb.  27-Mar. 
3,  1961),  indicate  that  these  high  levels  of 
school-bond  sales  are  continuing  at  the  pres¬ 
ent  time.  Attached  as  appendix  B  Is  a  pre¬ 
liminary  list  of  new  issues  of  school  bonds 
sold  during  that  week,  aggregating  over  $76 
million.  It  Is  pertinent  to  note,  since  the 
estimates  of  classrooms  needed  to  accommo¬ 
date  excess  enrollment  show  the  two  States 
needing  the  largest  number  as  New  York 
with  8,200  and  Alabama  with  4,926,  that  the 
issues  on  this  list  include  a  $30  million  issue 
by  the  Alabama  Education  Authority  and  5 
issues  in  New  York  aggregating  over  $8,- 
600,000. 

The  proceeds  from  the  sales  of  these  bonds , 
are  used  for  school  facilities,  not  for  operat¬ 
ing  expenses  and  teachers’  salaries,  and  are 
supplemented  by  additional  funds  from  cur¬ 
rent  income. 

The  evidence  also  shows  that  voters  have 
approved  record  amounts  of  additional  school 
bonds.  At  school  bond  elections  in  I960 ' 
voters  approved  over  $1,756,975,000  of  addi¬ 
tional  school  bonds  for  elementary  and  sec¬ 
ondary  schools,  representing  approval  ot'over 
81  percent  by  value  of  the  school  bonds  sub¬ 
mitted  for  approval  at  bond  elections.  This 
represented  the  largest  amount  /l  school 
bonds  approved  at  bond  elections /n  any  year 
and  Indicates  the  probability  of  A  continuing 
high  level  of  sales  of  school  bonds  to  provide 
facilities  in  public  elementary  and  secondary 
schools.  The  amount  approved  at  bond  elec¬ 
tions  in  1960  would  be  supplemented  by  un¬ 
used  authorizations  fronl  prior  years  and  by 
large  amounts  of  bonds  for  which  voter  ap¬ 
proval  was  not  required. 

A  resolution  printed  at  page  3073  of  the 
Congressional  Record  of  March  7,  1961, 
states  that  the  /City  of  Buffalo  (N.Y)  “faces 
an  educational/state  of  emergency  since  pres¬ 
ent  methods/of  financing  public  education 
have  proved  to  be  woefully  inadequate.” 
However, /he  record  shows  that: 

(a)  Tjrfe  city  of  Buffalo  sold  $3,662,000  of 
school/bonds  at  a  net  interest  cost  of  2.78 


percent  on  September  22,  1960;  $4,398,000  of 
school  bonds  at  a  net  interest  cost  of  2.715 
percent  on  April  9,  1959;  and  $4,142,000  of 
school  bonds  at  a  net  interest  cost  of  2.223 
percent  on  March  27,  1958. 

(b)  The  city  of  Buffalo  has  announced 
plans  to  sell  about  $3,988,000  of  school  bonds 
within  the  next  few  months. 

(c)  Bonds  of  the  city  of  Buffalo  are  rated 
AAA,  the  highest  possible  rating,  and  the  city 
has  not  reached  its  debt  limitations. 

These  facts  reflect  a  city  with  excellent 
credit  and  an  active  program  of  school  con¬ 
struction  and  certainly  provide  no  basis  for 
the  claim  of  an  educational  state  of  emer¬ 
gency. 

These  facts  show  that  State  and  local 
school  authorities  are  continuing  to  author¬ 
ize  and  finance  a  high  level  of  school  con¬ 
struction  for  elementary  and  secondary 
schools  without  Federal  assistance. 

concluding  comments 

The  foregoing  facts  regarding  the  high 
level  of  construction  of  additional  classrooms 
by  local  educational  authorities  without  Fed¬ 
eral  assistance,  the  decreasing  rate  of  growth 
in  public  elementary  and  secondary  school 
enrollment  during  the  next  5  years,  and  the 
continuing  high  level  of  sales  of  new  issi 
of  school  bonds  to  finance  further  construc¬ 
tion  of  facilities  for  public  elementary/and 
secondary  schools  led  our  association  to  the 
.conclusion  that  there  is  no  need  for/Federal 
inancial  assistance  for  public  elementary 
a\fl  secondary  schools. 

there  were  a  need  for  Federal  assistance 
for  classroom  construction,  S.  1/021  would  not 
guarantee  that  a  single  dollar  of  Federal 
assistance  would  be  provided  for  classroom 
construction,  because  It  .would  permit  the 
entire  am^int  of  Federal  assistance  in  any 
State  to  beNised  for  .increases  in  teachers’ 
salaries. 

The  proposed  Federal  aid  (providing  a 
minimum  State  \lfotment  of  $15  multiplied 
by  the  number  ^Npublic  school  pupils  In  a 
State  during  t(fe  preceding  fiscal  year,  sub¬ 
ject  to  partial  reduction  if  a  State’s  educa¬ 
tional  effort/ is  not  maintained)  would  be 
made  available  in  everySstate,  regardless  of 
whether  fcfiere  was  actual \eed  In  that  State, 
regardless  of  the  fact  that Nthe  local  educa¬ 
tional/authorities  in  a  Stat\  have  success¬ 
fully/financed — without  Federal  assistance — 
the/  construction  of  needed  classrooms,  a 
satisfactory  teacher  salary  scale  \nd  a  high 
revel  of  educational  attainment.  SSince  the 
f funds  which  would  be  given  so  freely  by 
the  Federal  Government  could  coma,  only 
from  the  taxpayers,  if  a  program  of  Federal 
aid  were  needed,  it  should  be  given  only 
where  the  need  exists  rather  than  as  a  hano 
out  for  all  who  are  willing  to  take. 

Finally,  reports  in  the  press  (the  Wash¬ 
ington  Evening  Star  of  Mar.  9,  1961,  p.  1) 
quote  one  supporter  of  the  program  as  stat¬ 
ing  that  the  program  would  lower  local 
taxes  for  financing  public  schools.  If  funds 
from  the  proposed  Federal  program  were 
simply  substituted  for  funds  from  local  taxes 
there  would  be  no  additional  classrooms  or 
teachers  salary  increase  above  the  present 
level.  To  the  extent  that  this  program 
would  finance  construction  of  additional 
classrooms  and  salary  increases  for  teachers 
above  the  programs  presently  financed  by 
local  taxes  (Its  stated  purpose),  local  taxes 
could  not  be  reduced  while  the  present  level 
of  local  effort  is  maintained.  In  either  event 
the  Federal  program  obviously  would  re¬ 
quire  $2,298  million  of  additional  funds  from 
Federal  income  taxes,  in  addition  to  admin¬ 
istrative  costs. 


Appendix  A 

Elementary  and  secondary  school , 
sold,  1960 


bonds 


State 


Alabama _ 

Alaska _ 

Arizona _ 

Arkansas _ 

California _ 

Colorado _ 

Connecticut. 

Delaware _ 

Florida _ 

Georgia _ 

Hawaii _ 

Idaho . 

Illinois _ 

Indiana. 

Iowa _ 

Kansas. 

Kentuck 
■Louisk/a. 

Mainy 

Maryland _ 

Massachusetts _ 

fiehiean _ 

Minnesota _ 

'Mississippi _ 

Missouri _ 

Montana _ 

Nebraska _ 

Nevada _ _ 

New  Hampshire . 

New  Jersey _ 

New  Mexico _ 

New  York _ 

North  Carolina _ 

North  Dakota . 

Ohio _ 

Oklahoma _ 

Oregon _ 

Pennsylvania _ 

Rhode  Island . . 

South  Carolina _ 

South  Dakota _ 

Tennessee _ 

Texas _ 

Utah . . . 

Vermont _ 

Virginia _ 

Washington _ 

West  Virginia _ 

Wisconsin _ 

Wyoming _ 

District  of  Columbia. 

Puerto  Rico _ 

Virgin  Islands _ 


Total  . 


Amou 


Thousands 
$12,  714 
7, 458 
26, 969 
3, 362 
328,  343 
10, 300 
42,980 
5,  719 
26, 905 

4,  872 

~’~7~754" 
109,  777 
37, 299 
25,  217 
19, 125 
17,883 
20,988 
6, 716 
29,046 
70,  858 
139,310 
57, 085 
19,846 
29, 703 
11,124 
7, 030 

11.190 

5,  034 
103,  926 

12,900 
284, 008 
39, 054 
8,009 
156,  591 
16, 199 
14, 127 
156,  633 
3, 865 
10,143 
1,928 
28,953 
93, 537 
7,  611 
3,090 
19,  773 
72,829 
2,  550 

46. 190 
7,347 


2,183,870 


Number 
of  issues 


2,564 


Appendix  B 

School  Bond  Issues  for  Public  Elementary 
and  Secondary  Schools  Sold  During  the 
Week  of  February  27-March  3,  1961 

NAME  OF  ISSUER  AND  AMOUNT 

Watchung,  Hills  Regional  High  School  Dis¬ 
trict  (N.J.),  $900,000. 

DuPage  and  Will  Counties  Community 
High  School  District  107  (Ill.),  $1,880,000. 

Natrona  County  School  Districts  (Wyo.), 
$\573,000. 

ixbury  Township  School  District  (N.J.), 
$1,7*6,000. 

Alabama  Education  Authority,  $30  million. 
ChillTKothe  City  School  District  (Ohio), 
$1,500,000 

LockporiyCity  School  District  (N.Y.) ,  $1,- 

200,000. 

Pomona  Uik(fied  School  District  (Calif.), 
$1,060,000. 

Prince  George^s.  County  (Md.),  $8  million. 
Raritan  Township  School  District  (N.J.), 
$1,498,000. 

Shelby  County  (Tdnn.) ,  $4  million. 

South  Hadley  (MassV  $1,311,000. 

Victoria  Independent.  School  District 
(Tex.),  $750,000. 

Austintown  Local  School  district  (Ohio), 
$1,155,000. 
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Berlin,  Petersburg  Consolidated  School  Dis¬ 
trict  n£  1  (N.Y.),  $763,000. 

Ellicot\yille  Consolidated  School  District 
No.  1  (NYO,  $1,260,000. 

Kingston NCity  School  District  (N.Y.),  $3 
million.  \ 

South  Park  independent  School  District 
(Tex.) ,  $2,500,00$, 

Cobb  County  \  School  District  (Ga.) , 
$1,250,000.  \ 

Riverhead,  South  Hampton  Consolidated 
School  District  No.  2  \N.Y.) ,  $2,400,000. 

Northern  Berkshire  Vocational  Regional 
School  District  (Mass.)  ,\l, 474, 000. 

Wichita  Palls  Independent  School  District 
(Tex.) ,  $3  million. 

Total,  $76,090,000. 


DEATH  OP  DMYTRO  HALYCHYN 


Mr.  KEATING.  Mr.  President^  was 
greatly  distressed  to  learn  today  ol  the 
death  of  Dmytro  Halychyn,  who  was\u- 
preme  president  of  the  Ukrainian 
tional  Association  and  also  president  ol 
the  Ukranian  Congress  Committee  of 
America. 

Mr.  Halychyn  was  a  devoted  supporter 
of  the  cause  of  freedom  who  did  not  for¬ 
get  the  plight  of  the  captive  nations  un¬ 
der  Soviet  tyranny  behind  the  Iron  Cur¬ 
tain.  He  labored  tirelessly  to  make 
Americans  aware  of  the  hopes  and  as- 
piratinons  of  these  captive  peoples  for 
freedom  and  self-determination.  And 
he  sought,  through  liberalized  immigra¬ 
tion  laws  to  make  it  possible  for  these 
people  to  realize  in  America  the  freedom 
which  they  sought  in  vain  to  establish  in 
their  own  lands. 

Mr.  President,  I  ask  unanimous  con¬ 
sent  to  include  in  the  Record  an  article 
giving  further  details  of  Mr.  Halychyn’s 
life  and  work  in  the  cause  of  interna¬ 
tional  freedom. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Dmytro  Halychyn  op  Ukrainian  Unit — 

Head  of  National  Group  Is  Dead  at  66 — 

Leader  in  GOP  Activities 


of  Ukrainian  freedom  and  liberation,  he  re¬ 
ceived  an  honorary  degree  of  doctor  of  polit¬ 
ical  sciences  from  the  Free  Ukrainian  Univer¬ 
sity  in  Munich. 

The  Ukrainian  American  Professional  So¬ 
ciety  named  Mr.  Halychyn  “Ukrainian  of  the 
Year”  in  1959. 

He  is  survived  by  his  widow,  Stefania,  and 
three  brothers,  John,  Joseph,  and  Vasyl. 


Mr.  JAVITS  subsequently  said:  Mr. 
President,  I  wish  to  add  to  the  remarks 
of  my  colleague  my  own  sadness  on 
learning  of  the  death  of  Dmytro  Haly¬ 
chyn,  whom  I  knew  well.  I  had  the 
honor  of  addressing  the  Ukrainian  Na¬ 
tional  Associations  about  a  week  ago  at 
their  great  meeting  in  Carnegie  Hall  in 
commemoration  of  the  100th  anniver¬ 
sary  of  Taras  Shevchenko,  one  of  the 
great  heroes  of  the  Ukrainian  freedom 
movement,  in  which  Mr.  Halychyn  was 
a  great  leader. 

I  express  my  sympathy  to  all  the  mem¬ 
bers  of  that  association  and  to  the  people 
if  Ukrainian  extraction  in  the  United 
tates  in  connection  with  his  demise. 


UX  DEBATE  ON  HUNGARY  AND 
TIBET 


Dmytro  Halychyn,  supreme  president  of 
the  Ukrainian  National  Association,  Inc.,  and 
president  of  the  Ukrainian  Congress  Com¬ 
mittee  of  America,  died  yesterday  at  Long 
Island  College  Hospital  in  Brooklyn  as  a  re¬ 
sult  of  head  injuries  suffered  in  a  fall  2 
weeks  ago.  He  was  66  years  old. 

For  the  last  30  years,  Mr.  Halychyn  was  a 
leader  of  the  Ukrainian  American  commun-/ 
ity.  After  his  graduation  from  the  School 
International  Commerce  in  the  UniversitVof 
Vienna,  he  came  to  the  United  States  in 
1923.  He  was  elected  secretary  ojf  the 
Ukrainian  National  Association  in  1933  and 
became  president  in  1950.  The  association 
has  a  current  membership  of  79,0/6  and  has 
assets  of  $24  million. 

Mr.  Halychyn  served  in  the  Ukrainian  Na¬ 
tional  Army  as  a  lieutenant'  from  1917  to 
1920.  He  became  an  American  citizen  in 
1929.  Long  a  member  of  the  Republican 
Party,  he  became  head  of  the  Ukrainian  Re¬ 
publican  Committee  opNew  York  in  1952. 

He  continued  his  /activities  on  behalf  of 
the  Republican  Par/y  throughout  his  career. 
During  the  Republican  National  Convention 
last  year  he  was/made  assistant  secretary  of 
the  conventioiyand  appeared  before  the  plat¬ 
form  committee  to  plead  for  countries  under 
the  domination  of  the  Soviet  Union  and  for 
liberalization  of  U.S.  immigration  laws. 

Mr.  Halychyn  was  also  known  for  his  ac- 
tivitiesAvith  the  Conference  of  Americans  of 
Central  and  Eastern  European  Descent.  In 
recognition  of  his  contribution  to  the  cause 


of  the  issues  of  Hungary  and  Tibet  from  the 
agenda  of  the  United  Nations  General  As¬ 
sembly,  although  I  agree  that  the  problems t 
in  the  Congo  and  the  financing  of  Cong 
operations  are  of  greatest  urgency  at  tjle 
moment,  it  is  vital  that  this  blatant 
munist  aggression  not  be  swept  unde/  the 
rug.  Communist  brutality  in  Hungajy  and 
Tibet  deserves  a  thorough  investigation  and 
debate  in  the  General  Assembly.  Basic  prin¬ 
ciples  of  human  rights  and  national  inde¬ 
pendence  are  involved.  The  rape  of  Hungary 
and  Tibet  reveals  beyond  tjae  shadow  of 
doubt  the  ultimate  aim  of  /communism.  I 
hope  that  after  the  immediate  needs  of  the 
Congo  crisis  are  provided/! or,  the  U.S.  dele¬ 
gation  to  the  United  N/ftions  will  press  for 
serious  consideration  oi  all  the  issues  raised 
by  Communist  aggression  in  Hungary  and 
Tibet,  including  complete  Communist  dis¬ 
regard  for  the  pmthority  of  the  United 
Nations. 

Kenneth  B.  Keating. 


Mr.  KEATING.  Mr.  President,  sev¬ 
eral  weeksSago  it  was  reported  that  tife 
U.S.  delegation  to  the  United  Nations 
was  considering  dropping  the  questions 
of  Hungary  ami  Tibet  from  the  /United 
Nations  GeneraDAssembly  agenda,  or  at 
the  very  least  postponing  them  for  as 
long  as  possible.  V^ry  mucly  concerned 
about  these  reports,  Tsomni/diately  tele¬ 
graphed  to  Ambassadorybfllai  E.  Steven¬ 
son  urging  that  these  y^ues,  which  in¬ 
volve  matters  of  deen'nwal  principle, 
not  be  swept  under  the  rug  na  an  ill-con¬ 
ceived  effort  to  aj/pease  tn^  Commu¬ 
nists. 

I  am  happy  to/6ay  that  I  haveVow  re¬ 
ceived  a  reply  /o  my  telegram  in\vhich 
Ambassador  y’Btevenson  reassures^  me 
that  he  expects  the  Assembly  to  debate 
these  subjects  along  with  all  questior 
on  its  agenda.  I  am  glad  to  have  this 
officiaLfraffirmation  of  American  dedica¬ 
tion  to  the  principles  involved  in  the  vio- 
lati/m  of  the  integrity  of  these  countries, 
at  makes  these  issues  of  importance 
id  urgency  is  the  fact  that  both  of 
these  cases  reveal  so  vividly  the  long¬ 
term  goals  of  Communist  imperialism. 

The  discussion  of  these  problems  is 
not  what  makes  the  cold  war.  It  is  the 
fact  that  these  acts  of  Communist  bar¬ 
barity  actually  took  place  that  must  be 
recognized  by  all  free  world  nations.  We 
must  not  allow  ourselves  to  forget  the 
plight  of  these  heroic  people  in  an  at¬ 
tempt  to  appease  Communist  dictators. 
Events  in  Laos  show  only  too  clearly  that 
the  Communists  still  adhere  to  their 
goal  of  world  domination. 

Mr.  President,  I  ask  unanimous  con¬ 
sent  to  include  in  the  Record  the  text 
of  my  telegram  to  Ambassador  Steven¬ 
son  and  his  reply. 

There  being  no  objection,  the  telegram 
and  letter  were  ordered  to  be  printed  in 
the  Record,  as  follows: 

March  9,  1961. 

Hon.  Adlai  E.  Stevenson, 

Ambassador  to  the  United  Nations, 

New  York,  N.Y.: 

I  am  deeply  distressed  to  learn  that  the 
U.S.  delegation  is  considering  the  withdrawal 


U.S.  Representative 
to  the  United  Nations, 

New  York,  N.Y.,  March  17,  1961. 
The  Ho6orable  Kenneth  B.  Keating, 

U.S.  Senate. 

Dhar  Senator  Keating  :  Thank  for  for  your 
telegram  of  March  9.  We  had  hoped  it  might 
Cve  been  possible  to  defer  until  September 
ill  the  questions  on  the  agenda  except  the 
few  items  essential  to  the  conduct  of  the 
United  Nations  business.  We  felt  that  the 
resulting  period  of  relative  quiet  would  con¬ 
tribute  to  a  better  international  climate  for 
serious  negotiation. 

It  now  appears  certain  that  it  will  not  be 
possible  to  shorten  the  session  as  we  had 
hoped.  Therefore  I  expect  the  Assembly  to 
debate  all  the  questions  on  its  agenda. 

I  am  agrateful  to  you  for  giving  me  your 
views  and  fully  recognize  their  great  merit. 

With  all  good  wishes. 

Sincerely  yours, 

Adlai  E.  Stevenson. 


The  PRESIDING  OFFICER, 
further  morning  business? 
morning  business  is  closed. 


Is  there 
If,  not 


FOOD  ADDITIVES  TRANSITIONAL 
PROVISIONS  AMENDMENT  OF  1961 


Mr.  MANSFIELD.  Mr.  President,  I 
move  that  the  Senate  proceed  to  the 
consideration  of  Calendar  No.  74,  H.R. 
3980. 

The  PRESIDING  OFFICER.  The  bill 
will  be  stated  by  title  for  the  information 
of  the  Senate. 

The  Legislative  Clerk.  A  bill  (H.R. 
3980)  to  amend  the  transitional  provi¬ 
sions  of  the  act  approved  September 
6,  1958,  entitled  “An  act  to  protect 
the  public  health  by  amending  the  Fed¬ 
eral  Food,  Drug,  and  Cosmetic  Act  to 
prohibit  the  use  in  food  of  additives 
which  have  not  been  adequately  tested 
to  establish  their  safety,”  and  for  other 
purposes. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion  of 
the  Senator  from  Montana. 

The  motion  was  agreed  to;  and  the 
Senate  proceeded  to  consider  the  bill. 

Mr.  MANSFIELD.  Mr.  President,  I 
have  discussed  this  procedure  with  the 
minority  leadership,  which  is  agreeable 
to  having  the  bill  considered  at  this  time. 

I  ask  unanimous  consent,  Mr.  Presi¬ 
dent,  to  have  printed  in  the  Record  at 
this  point  an  excerpt  from  the  report  of 
the  Committee  on  Labor  and  Public  Wel¬ 
fare  covering  the  proposal. 
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There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

EXPLANATION 

This  bill  would  extend,  from  March  5, 
1961,  until  June  30,  1964,  the  final  efiective 
dates  of  the  Pood  Additives  Amendment  of 
1958  (Public  Law  85-929)  and  the  Nemato- 
cide,  Plant  Regulator,  Defoliant,  and  Desic¬ 
cant  Amendment  of  1959  (Public  Law  86- 
139).  This  extension  would  authorize  the 
continued  use  of  certain  food  additives  and 
pesticide  chemicals  not  covered  by  regula¬ 
tions  issued  by  the  Secretary  of  the  Depart¬ 
ment  of  Health,  Education,  and  Welfare, 
if  the  Secretary  finds  that  such  continued 
use  would  involve  no  undue  risk  to  the 
public  health,  that  such  additives  and  pes¬ 
ticide  chemicals  were  in  commercial  use 
prior  to  January  1,  1958,  and  that  scientific 
investigations  to  determine  safe  levels  of 
use  are  being  pursued  with  due  diligence. 

Additional  time  is  required  by  the  Pood 
and  Drug  Administration  and  the  affected 
industries  to  complete  and  evaluate  scien¬ 
tific  investigations  and  studies  needed  to 
determine  final  assurance  of  safe  use  for 
about  30  pesticide  chemicals  and  to  deter¬ 
mine  whether  some  3,000  substances  are  ac¬ 
tually  additives  in  or  on  a  food  and,  if  they 
are,  what  if  any  tolerance  limitations  or 
other  conditions  should  be  imposed  on  their 
use. 

Under  the  bill,  the  Secretary  of  Health, 
Education,  and  Welfare  could  permit  the 
continued  use  of  the  food  additives  or 
pesticide  chemicals  which  have  not  been 
finally  cleared  for  safety  only  in  those  in¬ 
stances  where  he  has  received  satisfactory 
evidence,  and  has  either  authorized  or  has 
pending  a  request  for  authorization  for  the 
continued  usage  of  these  chemicals  up  to 
March  5,  1961,  the  limit  of  his  authority, 
and  he  finds  that  the  persons  requesting 
the  extensions  have  taken  bona  fide  action 
before  March  6,  1960,  to  investigate  the 
chemicals  concerned,  that  such  investiga¬ 
tions  have  continued  with  reasonable  dili¬ 
gence,  and  that  more  time  is  necessary  to 
complete  them. 

The  Secretary  would,  at  any  time,  be  able 
to  terminate  any  extension  of  time  granted 
under  this  legislation  if  he  finds  that  (1) 
it  should  not  have  been  granted,  (2)  the 
basis  for  an  extension  no  longer  exists 
owing  to  a  change  in  circumstances,  or  (3) 
there  has  been  a  failure  to  comply  with  any 
requirement  for  the  submission  of  progress 
reports  or  with  other  conditions  attached  to 
the  extension. 

BACKGROUND 

The  Food  Additives  Amendment  of  1958 
(Public  Law  85-929)  amending  the 
Federal  Pood,  Drug,  and  Cosmetic  Act  be¬ 
came  generally  effective  on  March  5,  1959, 
180  days  after  the  date  of  enactment.  How¬ 
ever,  with  respect  to  any  particular 
commercial  use  of  a  food  additive  before 
January  1,  1958,  Public  Law  85-929  author¬ 
ized  the  Secretary  of  Health,  Education, 
and  Welfare  to  permit  its  continued  com¬ 
mercial  use  while  the  industries  concerned 
proceeded  to  develop  all  the  necessary 
scientific  information  and  data  to  petition 
the  Secretary  for  safety  clearance. 

While  it  was  felt  at  the  time  of  enactment 
of  this  legislation  that  a  deferred  effective 
date  of  18  months  would  be  generally  suf¬ 
ficient,  it  was  realized  that  there  would  be 
some  instances  where  a  further  extension  of 
time  might  become  necessary,  particularly 
in  cases  where  extensive  scientific  work 
would  be  required.  Hence  Public  Law  85- 
929  authorized  the  Secretary  to  allow,  in 
these  instances,  an  extension  ending  not 
later  than  March  5,  1961,  based  on  a  finding 
that  such  an  extension,  in  each  instance, 
would  involve  no  undue  risk  to  the  public 
health  and  that  conditions  exist  which 
necessitate  such  action.  Under  this  au¬ 


thority  the  Secretary  has  granted  over  3,000 
postponements. 

The  Department  of  Health,  Education, 
and  Welfare  has  advised  the  committee  that 
the  March  5,  1961,  cutoff  date  on  the  au¬ 
thority  to  grant  extensions  would  operate 
unfairly  in  a  number  of  situations  where 
the  continued  use  of  an  additive  beyond 
this  date  would  be  consistent  with  the  pro¬ 
tection  of  the  public  health  and  where  the 
industry  concerned  has  exercised  due  dili¬ 
gence  in  starting  and  pursuing  the  neces¬ 
sary  scientific  work  but  has  been  unable  to 
complete  the  work  and  file  a  petition  for 
safety  clearance  in  time  for  the  Secretary 
to  act. 

The  committee  believes  that  the  exten¬ 
sion  of  authority  to  the  Secretary  of  Health, 
Education,  and  Welfare  to  June  30,  1964, 
will  be  sufficient  to  enable  him  and  industry 
to  complete  most,  if  not  all,  of  the  work 
involved  in  the  investigations  already 
underway. 

The  bill  grants  similar  authority  to  the 
Secretary  with  respect  to  certain  pesticide 
chemicals — about  30  in  number — which 
were  in  the  category  of  food  additives  before 
August  7,  1959,  but  became  pesticide  chem¬ 
icals  on  that  date  by  reason  of  a  change 
in  the  definition  of  a  term  which  encom¬ 
passes  such  chemicals.  This  change  was 
made  by  the  Nematocide,  Plant  Regulator, 
Defoliant,  and  Desiccant  Amendment  of 
1959  (Public  Law  86-139),  amending  the 
Federal  Insecticide,  Fungicide,  and  Rodenti- 
cide  Act  which  had  the  effect  of  reclassify¬ 
ing  nematocides,  plant  regulators,  defoli¬ 
ants,  and  desiccants  from  the  category  of 
food  additives  to  the  category  of  pesticide 
chemicals. 

The  PRESIDING  OFFICER.  The  bill 
is  open  to  amendment. 

Mr.  JAVITS.  Mr.  President,  may  we 
have  an  explanation  of  the  bill?  The 
bill  comes  from  the  Committee  on  Labor 
and  Public  Welfare,  a  committee  on 
which  I  serve. 

Mr.  MANSFIELD.  The  bill  was  re¬ 
ported  unanimously  by  the  committee. 
The  bill  would  extend,  from  March  5, 
1961,  until  June  30,  1964,  the  final  effec¬ 
tive  dates  of  the  Food  Additives  Amend¬ 
ment  of  1958  (Public  Law  85-929)  and 
the  Nematocide,  Plant  Regulator,  De¬ 
foliant,  and  Desiccant  Amendment  of 
1959 — Public  Law  86-139.  This  exten¬ 
sion  would  authorize  the  continued  use 
of  certain  food  additives  and  pesticide 
chemicals  not  covered  by  regulations  is¬ 
sued  by  the  Secretary  of  the  Department 
of  Health,  Education,  and  Welfare,  if 
the  Secretary  finds  that  such  continued 
use  would  involve  no  undue  risk  to  the 
public  health,  that  such  additives  and 
pesticide  chemicals  were  in  commercial 
use  prior  to  January  1,  1958,  and  that 
scientific  investigations  to  determine 
safe  levels  of  use  are  being  pursued  with 
due  diligence. 

The  bill  has  been  requested  by  the  ad¬ 
ministration,  reported  from  the  commit¬ 
tee  unanimously,  and  cleared  with  the 
minority  leadership  before  being  called 
up. 

Mr.  HILL.  Mr.  President,  will  the 
Senator  yield? 

Mr.  MANSFIELD.  I  yield. 

Mr.  HILL.  The  bill  was  reported 
unanimously  by  the  Committee  in  the 
House  of  Representatives,  and  passed 
unanimously  by  the  House  of  Repre¬ 
sentatives. 

The  PRESIDING  OFFICER.  The  bill 
is  open  to  amendment.  If  there  be  no 


amendment,  the  question  is  on  the  third 
reading  and  passage  of  the  bill. 

The  bill  (H.R.  3980)  was  ordered  to 
a  third  reading,  was  read  the  third  time, 
and  passed. 


STUDY  OF  STATE  TAXATION  OF 
INTERSTATE  COMMERCE 

Mr.  MANSFIELD.  Mr.  President,  I 
move  that  the  Senate  proceed  to  the 
consideration  of  Calendar  No.  75,  H.R. 
4363. 

The  PRESIDING  OFFICER.  The  bill 
will  be  stated  by  title. 

The  Chief  Clerk.  A  bill  (H.R.  4363) 
to  amend  Public  Law  86-272  relating  to 
State  taxation  of  interstate  commerce. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion  of 
the  Senator  from  Montana. 

The  motion  was  agreed  to;  and  the 
Senate  proceeded  to  consider  the  bill. 

Mr.  MANSFIELD.  Mr.  President,  the 
bill  now  before  the  Senate  likewise  has 
been  cleared  with  the  minority  leader¬ 
ship. 

The  purpose  of  H.R.  4363  is  to  expand 
the  scope  of  the  study  authorized  by 
Public  Law  86-272  to  include  all  matters 
pertaining  to  the  taxation  of  interstate 
commerce  by  the  States,  territories,  and 
possessions  of  the  United  States,  the 
District  of  Columbia,  and  the  Common¬ 
wealth  of  Puerto  Rico,  or  any  political 
or  taxing  subdivision  of  the  foregoing. 
The  study  is  to  be  made  by  the  House 
Committee  on  Judiciary  or  the  Senate 
Committee  on  Finance,  acting  separately 
or  jointly. 

I  ask  unanimous  consent  that  a  gen¬ 
eral  statement  in  respect  to  the  bill  be 
printed  in  the  Record  at  this  point. 

There  being  no  objection,  the  state¬ 
ment  was  ordered  to  be  printed  in  the 
Record,  as  follows: 

PURPOSE 

The  purpose  of  H.R.  4363  is  to  expand  the 
scope  of  the  study  authorized  by  Public 
Law  86-272  to  include  all  matters  pertain¬ 
ing  to  the  taxation  of  interstate  commerce 
by  the  States,  territories,  and  possessions  of 
the  United  States,  the  District  of  Columbia, 
and  the  Commonwealth  of  Puerto  Rico,  or 
any  political  or  taxing  subdivision  of  the 
foregoing.  The  study  is  to  be  made  by  the 
teouse  Committee  on  Judiciary  or  the  Sen¬ 
ate  Committee  on  Finance,  acting  separately 
oNointly. 

X  GENERAL  STATEMENT 

Pubfeta  Law  86-272  was  the  outgrowth  of 
the  decision  by  the  Supreme  Court  in 
Northwestern  Cement  Company  v.  Minne¬ 
sota,  358  CTS.  450  (1959)  and  of  a  number  of 
subsequent  eases  in  which  the  Court  denied 
certiorari.  Tnose  cases  dealt  with  the  prob¬ 
lem  of  incomXi taxation  and  consequently 
when  Congress  sought  to  provide  a  more 
certain  standard  nor  businesses  engaged  in 
interstate  commercV  it  enacted  a  statute 
which  was  concerned  only  with  the  prob¬ 
lem  of  State  income  taxSjaon. 

Subsequent  to  Publics  Law  86-272,  the 
Supreme  Court  decided  the  case  of  Scripto 
v.  Carson,  362  U.S.  207  (1960J.  In  that  case, 
the  facts  were  somewhat  sunilar  to  those 
in  the  income  tax  cases  wmch  followed 
Northwestern  and  in  which  tAe  Supreme 
Court  denied  certiorari.  Howevdk  the  tax 
involved  in  the  Scripto  case  was  auise  tax. 
In  Scripto  it  was  held  that  an  out-6f-state 
business  could  be  required  to  collect and 
pay  over  a  use  tax  on  sales  made  wrttiin 
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theVtaxing  State  even  though  the  out-of- 
Stat^v  business  maintained  no  facilities  in 
the  taking  State. 

The  S<sripto  decision  evoked  a  number  of 
bills  inNpth  4116  House  and  Senate  pat¬ 
terned  after  those  which  followed  the 
NorthwesterKca.se.  These  bills,  in  most  in¬ 
stances,  souglvt  to  do  two  things: 

First,  they  Nught  to  impose  a  prohibi¬ 
tion  upon  requiring  an  out-of-State  busi¬ 
ness  to  collect  a\use  tax  on  behalf  of  a 
State  if  the  only  activity  within  that  State 
is  solicitation  of  orders  to  be  filled  by  ship¬ 
ment  from  outside  the  Sftate; 

Second,  they  sought  tb  broaden  the  scope 
of  the  study  required  Wider  Public  Law 
86-272  to  include  sales  anX  use  taxes. 

In  the  86th  Congress,  thk  Senate  Com¬ 
mittee  on  Finance  approved  \  bill  of  this 
kind,  S.  3549,  which  extended  the  scope  of 
the  study  to  all  matters  pertaining  to  the 
imposition  of  sales  and  use  taxes;  by  the 
States  on  sales  and  other  businessV activi¬ 
ties  which  are  exclusively  in  furtherance  of 
interstate  commerce.  However,  no  aotion 
was  taken  in  the  House.  \ 

The  Committe  on  Finance  is  in  agreement 
with  the  following  statements  from  the  reJ' 
port  of  the  House  Committee  on  the  Judici¬ 
ary: 

“In  view  of  the  history  of  the  problems  of 
State  taxation  of  interstate  commerce,  it 
would  appear  that  to  enlarge  the  scope  of 
this  study  simply  by  adding  another  specific 
category  of  taxes  would  not  prove  the  basis 
for  an  effective  solution.  If  congressional 
action  is  necessary,  then  it  must  be  predi¬ 
cated  upon  considerations  which  go  beyond 
those  relating  to  a  particular  form  of  tax. 
Since  Congress  must  concern  itself  not  only 
with  safeguarding  the  unimpeded  flow  of 
commerce  but  also  with  the  fiscal  problems 
of  State  governments,  it  must  take  into  ac¬ 
count  the  effect  which  any  action  it  may 
take  will  have  upon  the  revenue  needs  of  the 
States.  Since  revenues  are  obtained  from 
a  variety  of  taxes,  all  of  which  are  closely 
interrelated,  a  valid  judgment  can  be  pred¬ 
icated  only  upon  a  consideration  of  the 
entire  picture  rather  than  a  fragment  of  it. 

“The  committee  is  of  the  view  that  the 
scope  of  this  study  should  be  enlarged  not 
only  because  it  involves  a  unitary  economic 
problem  but  because  a  solution  predicated 
upon  a  consideration  of  only  specified  tax 
forms  would  be  ineffective.  In  the  event 
that  Congress  should  determine  to  limit  the 
imposition  by  the  States  of  income  or  sales 
and  use  taxes  upon  interstate  commerce, 
the  States  might  then  turn  to  other  forms 
of  taxes  which  were  not  considered  by  Con¬ 
gress.  This  is  amply  demonstrated  by  the 
ineffectiveness  which  any  solution  dealing 
with  income  taxes  alone  would  have  had  on 
the  problems  brought  to  light  by  the  Script& 
decision  in  the  area  of  sales  and  use  taxes. 
A  complete  study  must  therefore  take  ifito 
account  not  only  those  taxes  which  happen 
to  have  been  the  subject  of  recent  Supreme 
Court  decisions  but  also  others  whi/i  have 
long  vexed  the  courts.  / 

"This  bill  would  provide  the  obmprehen- 
sive  authority  necessary  to  consider  all  mat¬ 
ters  relating  to  taxation  by  tin?  States  which 
affect  business  activities  in  interstate  com¬ 
merce.”  / 

The  PRESIDING  OFFICER.  The  bill 
is  open  to  amendment.  If  there  be  no 
amendment  to  be  proposed,  the  question 
is  on  the  third  reading  and  passage  of 
the  bill.  / 

The  bill  (ILR.  4363)  was  ordered  to  a 
third  reading,  was  read  the  third  time, 
and  passed/ 


THIRDf  SUPPLEMENTAL  APPROPRI- 
/  ATIONS,  1961 

Jflr.  MANSFIELD.  Mr.  President,  I 
move  that  the  Senate  proceed  to  the  con- 
'  r 


sideration  of  Calendar  No.  76,  H.R.  5188. 

The  PRESIDING  OFFICER.  The  bill 
will  be  stated  by  title. 

The  Legislative  Clerk.  A  bill  (H.R. 
5188)  making  supplemental  appropria¬ 
tions  for  the  fiscal  year  ending  June 
30,  1961,  and  for  other  purposes. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion  of 
the  Senator  from  Montana. 

The  motion  was  agreed  to;  and  the 
Senate  proceeded  to  consider  the  bill 
(H.R.  5188),  making  supplemental  ap¬ 
propriations  for  the  fiscal  year  ending 
June  30,  1961,  and  for  other  purposes, 
which  had  been  reported  from  the  Com¬ 
mittee  on  Appropriations,  with  amend¬ 
ments. 

Mr.  MANSFIELD.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roll. 

Mr.  HAYDEN.  Mr.  President,  I  ask 
'■unanimous  consent  that  the  order  for 
t^e  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With¬ 
out  Abjection,  it  is  so  ordered. 

Mr\  HAYDEN.  Mr.  President,  the/ 
third  supplemental  appropriation  bill; 
which  is  tiow  before  the  Senate,  recom¬ 
mends  total  appropriations  of  $4/62,- 
600,000.  N\  / 

The  increase  over  the  House/ bill  is 
$3,950,130,000.  \  / 

However,  I  wish  to  make  ij/clear  that 
subsequent  to  the\>assage  rtf  the  bill  in 
the  House,  new  estimate/ in  excess  of 
$4  billion  were  subirNte/  to  the  Senate 
by  the  President.  OfJcoUrse,  these  es¬ 
timates  were  not  coniudered  by  the 
House.  / 

The  largest  single  increase  recom¬ 
mended  by  the  oommittee  iNin  the  ap¬ 
propriations  for  the  Commodlh'  Credit 
Corporation, /here  the  committee  rec¬ 
ommends  $2(960  million  for  restoration 
of  capital/impairment  and  for  reim¬ 
bursement  for  the  activities  of  the  Cor¬ 
poration.  \ 

Alt/ough  the  report  reflects  an  in^V 
create  by  the  committee  in  the  amount 
of/$265  million  for  the  Department  of 
Defense,  the  House  had  approved  these 
-programs  by  permitting  the  transfer  of 
funds  which  would  require  replacement 
at  a  subsequent  date.  The  committee 
has  seen  fit  to  recommend  the  appro¬ 
priation  in  this  bill. 

Another  sizable  increase  in  the  $150 
million  for  the  Development  Loan  Fund, 
which  the  House  denied. 

The  committee  was  advised  that  un¬ 
less  these  funds  are  furnished  the 
United  States  will  be  without  a  devel¬ 
opment  lending  program  during  the 
months  of  April,  May,  and  June. 

To  implement  the  new  Temporary 
Extended  Compensation  Act  of  1961,  the 
committee  recommends  an  additional 
appropriation  of  $500  million. 

Although  this  is  a  reduction  of  $490 
million  under  the  supplemental  budget 
estimate  submitted  to  the  Senate,  in 
reality  there  will  be  sufficient  funds  to 
make  payments  for  the  remainder  of 
fiscal  year  1961  and  into  the  new  fiscal 
year. 

I  have  cited  the  major  increases  ef¬ 
fected  by  the  committee.  A  detailed 


description  of  all  increases  is  contained 
in  the  committee  report. 

Mr.  President,  I  ask  that  the  commit/ 
tee  amendments  to  the  bill  on  pages /2, 
3,  and  4,  down  through  line  10,  relating 
to  the  Commodity  Credit  Corporation,  be 
considered  and  agreed  to  en  bloc,  and 
that  the  bill  as  thus  amended  be  regarded 
for  the  purpose  of  amendment/as  origi¬ 
nal  text,  provided  that  no  point  of  or¬ 
der  shall  be  considered  tjs  have  been 
waived  by  reason  of  agreement  to  this 
order.  / 

The  PRESIDING  /OFFICER.  The 
amendment  will  be  stated. 

The  first  amendment  of  the  Committee 
on  Appropriation/  was,  under  the  head¬ 
ing  “Title  I — Department  of  Agricul¬ 
ture,”  on  pagyS,  after  line  15,  to  insert: 
commo/ty  credit  corporation 
Restoration  of  capital  impairment 
To  restate  the  capital  impairment  of  the 
Commodity  Credit  Corporation  determined 
by  the/ippraisal  of  June  30,  1960,  pursuant 
to  section  1  of  the  Act  of  March  8,  1938,  as 
amefided  (15  U.S.C.  713a-l),  $1,017,610,000. 

/The  next  amendment  was,  on  page  2, 
'afte%  line  21,  to  insert: 

REIMBURSEMENT  TO  COMMODITY  CREDIT  CORPO¬ 
RATION  FOR  COSTS  OF  SPECIAL  MILK  PRO¬ 
GRAM 

To  reimburse  the  Commodity  Credit  Cor¬ 
poration  for  amounts  advanced  including 
costs  of  interest  incurred  thereon  to  date  of 
reimbursement,  for  the  fiscal  year  beginning 
July  1,  1960,  for  the  special  milk  program 
for  children  pursuant  to  the  Act  of  July  1, 
1958,  as  amended  (72  Stat.  276:  74  Stat: 
84-85) ,  $90,000,000. 

The  amendment  was  ageed  to. 

.  The  next  amendment  was,  on  page  3, 
after  line  4,  to  insert: 

REIMBURSEMENT  TO  COMMODITY  CREDIT  COR¬ 
PORATION  FOR  COSTS  OF  SPECIAL  ACTIVITIES 

To  reimburse  the  Commodity  Credit  Cor¬ 
poration  for  authorized  unrecovered  costs 
through  June  30,  1961  (including  interest 
through  date  of  recovery),  as  follows:  (1) 
$88,790,000  under  the  International  Wheat 
Agreement  Act  of  1949,  as  amended  (7  U.S.C. 
1641-1642);  (2)  $255,685,000  for  commodi¬ 
ties  disposed  of  for  emergency  famine  relief 
Sto  friendly  peoples  pursuant  to  title  II  of  the 
^t  of  July  10,  1954,  as  amended  (7  U.S.C. 
1708,  1721-1724);  (3)  $1,353,000,000  for  the 
saleNf  surplus  agricultural  commodities  for 
foreigW  currencies  pursuant  to  title  I  of  the 
Act  ofNuly  10,  1954,  as  amended  7  U.S.C. 
1701-17050  ;  (4)  $13,000  for  grain  made  avail¬ 
able  to  tl\  Secretary  of  the  Interior  to  pre¬ 
vent  crop  Oamage  by  migratory  waterfowl 
pursuant  to  the  Act  of  July  3,  1956  (7  U.S.C. 
442-445;  (5)  ^63,163,000  for  strategic  and 
other  materials  acquired  by  the  Commodity 
Credit  Corporation  as  a  result  of  barter  or 
exchange  of  agricultural  commodities  or 
products  and  transferred  to  the  supple¬ 
mental  stockpile  puftuant  to  Public  Law 
540,  Eighty-fourth  Congress  (7  U.S.C.  1856) ; 
and  (6)  $1,264,000  for  transfers  to  the  appro¬ 
priation  “Marketing  research  and  service" 
pursuant  to  the  Act  of  August  31,  1951  (7 
U.S.C.  414a) ,  for  grading  tob^co  and  class¬ 
ing  cotton  without  charge  to  fnoducers,  as 
authorized  by  law  (7  U.S.C.  4\la,  511d)  : 
Provided,  That  the  unexpected  balances  of 
funds  heretofore  provided  for  th(\  various 
purposes  under  this  head  may  remaiif\avail- 
able  until  expended  for  the  purposed  for 
which  appropriated  and  may  be  merged  with 
the  funds  provided  in  this  paragraph.  \ 

Mr.  MANSFIELD.  Mr.  President,  wilT 
the  Senator  from  Arizona  yield? 

Mr.  HAYDEN.  I  yield. 
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AN  ACT 


75  STAT.  42. 


To  amend  the  transitional  provisions  of  the  Act  approved  September  6,  1938, 
entitled  "An  Act  to  protect  the  public  health  by  amending  the  Federal  Food, 
Drug,  and  Cosmetic  Act  to  prohibit  the  use  in  food  of  additives  which  have 
not  been  adequately  tested  to  establish  their  safety”,  and  for  other  purposes. 


Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the 
United  States  of  America  in  Congress  assembled ,  That  this  Act  may  Food  Additives 

be  cited  as  the  “Food  Additives  Transitional  Provisions  Amendment  Transitional 
of  1961’"  Provisions  Amend- 

Sec.  2.  Subsection  (c)  of  section  6  of  the  Food  Additives  Amend-  ment  °f  1961' 
ment  of  1958  (Public  Law  85-929,  72  Stat.  1784,  1788)  is  amended  by  21  use  342  note, 
inserting  in  such  subsection,  at  the  end  thereof,  the  following:  “When¬ 
ever  the  Secretary  has,  pursuant  to  clause  (1)  (B)  of  this  subsection, 
extended  the  effective  date  of  section  3  of  this  Act  to  March  5,  1961, 
or  has  on  that  date. a  request  for  such  extension  pending  before  him, 
with  respect  to  any  such  particular  use  of  a  food  additive,  he  may, 
notwithstanding  the  parenthetical  time  limitation  in  that  clause,  fur¬ 
ther  extend  such  effective  date,  not  beyond  June  30,  1964,  under  the 
authority  of  that  clause  (but  subject  to  clause  (2))  with  respect  to 
such  use  of  the  additive  (or  a  more  limited  specified  use  or  uses 
thereof)  if,  in  addition  to  making  the  findings  required  by  clause  (1) 

(B),  he  finds  (i)  that  bona  fide  action  to  determine  the  applicability 
of  such  section  409  to  such  use  or  uses,  or  to  develop  the  scientific  data  21  use  348. 
necessary  for  action  under  such  section,  was  commenced  by  an  inter¬ 
ested  person  before  March  6,  1960,  and  was  thereafter  pursued  with 
reasonable  diligence,  and  (ii)  that  in  the  Secretary’s  judgment  such 
extension  is  consistent  with  the  objective  of  carrying  to  completion 
in  good  faith,  as  soon  as  reasonably  practicable,  the  scientific  investi¬ 
gations  necessary  as  a  basis  for  action  under  such  section  409.  The  Termination 
Secretary  may  at  any  time  terminate  an  extension  so  granted  if  he  power- 
finds  that  it  should  not  have  been  granted,  or  that  by  reason  of  a 
change  in  circumstances  the  basis  for  such  extension  no  longer  exists, 
or  that  there  has  been  a  failure  to  comply  with  a  requirement  for  sub¬ 
mission  of  progress  reports  or  with  other  conditions  attached  to  such 
extension.” 

Sec.  3.  Paragraph  (b)  of  section  3  of  the  Nematocide,  Plant  Regu-  Nematocides, 
lator.  Defoliant,  and  Desiccant  Amendment  of  1959  (Public  Law  plant  regu- 
86-139,  73  Stat.  286,  288)  is  amended  by  inserting  in  such  paragraph,  lators, etc. 
at  the  end  thereof,  the  following:  “Whenever  the  Secretary  of  Health,  ^  135 

Education,  and  Welfare  has,  pursuant  to  clause  (1)  of  this  paragraph 
(b),  prescribed  an  additional  period  expiring  on  March  5,  1961,  or 
has  on  that  date  a  request  for  such  extension  pending  before  him, 
with  respect  to  any  such  particular  use  of  a  nematocide,  plant  regu¬ 
lator,  defoliant,  or  desiccant,  he  may,  notwithstanding  the  provision 
to  the  contrary  in  such  clause  (1),  further  extend  the  expiration 
date,  not  beyond  June  30,  1964,  applicable  under  such  clause  (1) 

(but  subject  to  clause  (2))  with  respect  to  such  use  of  such  sub- 

slance  (or  a  more  limited  specified  use  or  uses  thereof),  if,  in  addition 

to  making  the  findings  required  by  clause  (1),  he  finds  (A)  that  bona 

fide  action  to  determine  the  applicability  of  such  section  408  to  such  68  stat.  511. 

use  or  uses,  or  to  develop  the  scientific  data  necessary  for  action  under  21  use  346a. 

such  section,  was  commenced  by  an  interested  person  before  March  6, 

1960.  and  was  thereafter  pursued  with  reasonable  diligence,  and  (B) 
that  in  the  Secretary’s  judgment  such  extension  is  consistent  with  the 
objective  of  carrying  to  completion  in  good  faith,  as  soon  as  reason¬ 
ably  practicable,  the  scientific  investigations  necessary  as  a  basis  for 
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Termination  action  under  such  section  408.  The  Secretary  may  at  any  time  termi- 

power.  nate  an  extension  so  granted  if  he  finds  that  it  should  not  have  been 

granted,  or  that  by  reason  of  a  change  in  circumstances  the  basis  for 
such  extension  no  longer  exists,  or  that  there  has  been  a  failure  to 
comply  with  a  requirement  for  submission  of  progress  reports  or  with 
other  conditions  attached  to  such  extension.” 

Approved  April  7,  1961. 
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